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((‘EIS)’)

Project: Fountain Lake Restoration Project - East Main Bay and North Bay (a/k/a Bancroft

Bay)

FINDINGS OF FACT

Project Description

As described in the Environmental Assessment Worksheet (“EAW”), the Fountain Lake
Restoration Project (“FLRP”) is a sediment dredging project located in the City of Albert
Lea, Freeborn County, Minnesota. Approximately 650,000 cubic yards of inert lake
sediment will be hydraulically dredged and pumped to the existing confined disposal
facility (“CDF”) cells.

The current conditions of Fountain Lake are detailed and described in Exhibit 1.

Sediment removal or dredging is to be administered through one or more contracts.
Exhibit 2.

The hydraulic dredging process involves agitating the accumulated sediment at the
bottom of the lake, mixing it into a slurry with intake lake water, and then transporting
this slurry through a network of temporary pipes and pumps to the CDF Cells. The
placement of all pipelines and pumps will be coordinated with relevant agencies to ensure
a suitable alignment that avoids the Albert Lea Landfill. Exhibit 3.

Through a series of contracts, the Shell Rock River Watershed District (“SRRWD”) has
and will continue to remove phosphorus-laden sediment from Fountain Lake. Dredge
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Contracts #1 and #2 removed approximately 1.266 million cubic yards of sediment.
Contract #3 will remove another approximate 650,00 cubic yards of sediment.

CDF Cells 1, 2, and 3 will be utilized to manage approximately 650,000 cubic yards of
dredged sediments from East Main Bay and North Bay (a’k/a Bancroft Bay) (hereinafter
“North Bay™).

The contract for accumulated sediment removal and dredging is scheduled to be
performed between 2025 and 2026 in East Main Bay and North Bay. Exhibit 2.

Fountain Lake, located in Albert Lea, Freeborn County, Minnesota (“City”’) (Exhibit 1)
covers approximately 521 acres and is central to the City’s identity and tourism. Fountain
Lake is a popular destination for boating, swimming, waterskiing, fishing, canoeing, and
kayaking. In 2008, Fountain Lake was added to Minnesota’s list of impaired waters for
an “aquatic recreation” impairment due to nutrient overload (specifically phosphorus) and
eutrophication.

In 2012, the SRRWD worked in cooperation with the Minnesota Pollution Control
Agency (“MPCA”) to perform a Total Maximum Daily Load (“TMDL”) Study to
determine pollution reduction strategies for Fountain Lake. The TMDL Study indicated
that approximately 65 percent of the annual phosphorous loading to Fountain Lake is
from internal sources (i.e. phosphorous release from lake bottom sediment). This
accumulated phosphorous in sediment will be released into the water column through
wind, wave, and rough fish action, decreasing water quality. The remaining 35 percent of
the phosphorous load is from external sources (i.e. urban stormwater, tributary inflows,
wet and dry deposition). Therefore, external load reductions alone will not lead to
compliance with State water quality standards; rather, internal loading must be reduced to
meet the TMDL load allocation requirements.

The Technical Memorandum drafted at that time explained the Water Quality Benefits
from dredging Fountain Lake. See attached Exhibit 4 Technical Memorandum from Barr
Engineering dated February 16, 2012. The map on page 7 of the report demonstrates
Mobile Sediment Phosphorus in Fountain Lake, noting the highest levels of all the Lake
in North Bay.

In 2013, the SRRWD developed a TMDL Implementation Plan that provided a
comprehensive list of Best Management Practices (“BMP”) to reduce external
phosphorous loads to Fountain Lake. Implemented watershed protection initiatives
include tributary creek stabilization, septic system improvements, and upstream rough
fish management, including common carp. With the completion of such upstream
management practices, the Project seeks to further improve Lake water quality by
removing phosphorous-laden sediment through dredging, and by increasing water depth,
which will then lead to reductions in average and maximum summer total phosphorous
concentrations, reduction in the magnitude of phytoplankton concentrations, reduction in
average chlorophyll-a concentrations, and increased average and maximum summer
water clarity. Beneficiaries to the Project include aquatic life and fish habitat and all lake
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users and residents who recreate, fish, or use Fountain Lake in any manner. Improving
conditions in Fountain Lake will also improve downstream conditions.

Background

The SRRWD) initiated the FLRP on January 8, 2013, by Resolution Number 2013-02
(the “Project”).

Procedural history associated with the FLRP mandatory EAW (Appendix A) completed
in 2016 is documented in the 2016 EAW Findings of Fact, Conclusions of Law, and
Decision (Appendix B) (“2016 EAW?”).

Upon the negative declaration for the need of an environmental impact statement, the
SRRWD obtained the necessary permits and authorizations to proceed with the FLRP.

The CDF located at 23372 740th Avenue, Albert Lea, Minnesota consists of three cells
that were constructed between 2017 and 2020 and is used to facilitate the dewatering of
dredged sediments associated with the dredging of Fountain Lake and adjacent bays.

Hydraulic dredging operations occurred between 2018 and 2021 in Dane’s Bay, West
Main Bay, and Edgewater Bay.

Permit conditions and requirements for hydraulic dredging operations were met, required
reports were submitted, and water quality monitoring was completed. Construction
activities were successfully implemented without environmental impacts.

To accelerate the habitat restoration efforts, the SRRWD acquired Outdoor Heritage
Funding in 2019 for an in-lake habitat restoration project which was appropriated though
ML 2019, 1% Sp. Session, Chapter 2, Article 1, Section 2, Subp. 5(j) (the “Fountain Lake
In-Lake Habitat Restoration Project”).

Working with a project advisory team that included representatives from the Minnesota
Department of Natural Resources (“MN DNR”), Albert Lea Lakes Foundation, City of
Albert Lea, Albert Lea Anglers, professional fishing organizations, Albert Lea School
District, and others, a prioritized approach to implementing the Fountain Lake In-Lake
Habitat Restoration Project was developed.

Due to proposed project impacts below the ordinary high-water level, an EAW was
required the Fountain Lake In-Lake Habitat Restoration Project according to Minnesota
Rules for Environmental Review, 4410.4300, subp. 27A. (Appendix C).

The SRRWD made a negative declaration on the need for an EIS for the proposed
Fountain Lake In-Lake Habitat Restoration Project on the basis of the comments and
results, all evidence provided from previous studies and activities, and environmental
controls that would be in place through permitting processes.
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The Fountain Lake In-Lake Habitat Restoration Project EAW is incorporated by
reference into these Findings of Fact, Conclusions of Law, and Decision, which is
maintained at the SRRWD office.

Procedural History

The 2016 EAW resulted in a negative declaration on the need for an EIS. The 2016 EAW
is reaffirmed and incorporated in its entrety by reference into these Findings of Fact,
Conclusions of Law, and Decision, which is maintained at the SRRWD office.

The 2016 EAW specifically stated that future collaboration between SRRWD and
agencies on future projects will allow ample opportunity to address and protect
Blanding’s turtles and proximity of proposed work to the Albert Lea Landfill.

The Minnesota Environmental Quality Board (the “EQB”) has added new climate
adaptation and resilience as well as greenhouse gas emission content requirements to the
Environmental Assessment Worksheet since the 2016 EAW.

New cultural and natural resources data may have been documented since the 2016 EAW
and has the potential to influence project design.

Based on these considerations and in accordance with Minnesota Rules for
Environmental Review, 4410.1000 Subp. 3, and 4410.4300 Subp. 27, A, the SRRWD
and its agents prepared the Environmental Assessment Worksheet dated March 12, 2024
(“2024 EAW?), for the FLRP and incorporated the 2016 EAW into the 2024 EAW.

Pursuant to Minnesota Rules for Environmental Review, 4410.0200 subp. 34, 43, and 75;
4410.0500, and 4410.4300 subp. 27(A), the SRRWD is the designated Responsible
Government Unit (“RGU”) for purposes of reviewing this Project.

The 2024 EAW is incorporated by reference into these Findings of Fact, Conclusions of
Law, and Decision, which is maintained at the SRRWD office.

As indicated in the 2024 EAW, the SRRWD proposes to dredge Fountain Lake — East
Main Bay and North Bay located in Albert Lea, Minnesota.

The SRRWD Board of Managers authorized its engineer, Geosyntec, to submit the 2024
EAW to the Minnesota Environmental Quality Board (“EQB”) on March 12, 2024.

The 2024 EAW was filed with the EQB and notice for its availability for public review
and comments was published in the EQB Monitor on March 19, 2024. A copy of the
EAW was sent to all persons on the EQB Distribution List and to persons who requested
a copy.
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A press release announcing the availability of the 2024 EAW for public review and
comment was also sent to the Albert Lea Tribune, published on March 20, 2024, and
published on the SRRWD website on March 12, 2024.

The 30-day public review and comment period for the 2024 EAW began on March 19,
2024.

During the 30-day public review and comment period, the SRRWD received written
comments on the 2024 EAW from two regulatory agencies and one from the State
Historic Preservation Office. No additional comments were received.

The SRRWD received a letter, dated April 17, 2024, offering comments on behalf of the
MN DNR. The full letter from MN DNR is attached hereto as Exhibit 5 and includes
Minnesota Natural Heritage Information System (“NHIS”) review correspondence and
General Blanding’s Turtle Avoidance Measures and Best Practices for the Project Areas
in the MN DNR Southern Region. MN DNR comments were limited to North Bay.

The SRRWD received a letter dated April 8, 2024, written by Chris Green, offering
comments on behalf of the Minnesota Pollution Control Agency (“MPCA”). The full
letter from MPCA is attached hereto as Exhibit 6.

The SRRWD received a letter on April 12, 2024, dated March 8, 2024 [sic], written by
Kelly Gragg-Johnson offering comments on behalf of the Minnesota Department of
Administration State Historic Preservation Office (“SHPO”). The full letter from the
SHPO is attached hereto as Exhibit 7.

The SRRWD hereby adopts and incorporates by reference the information and rationale
stated in the attached Exhibit 8, response to substantive comments as an additional basis
for response to issues addressed in these Findings of Fact, Conclusions of Law and
Decision.

On May 7, 2024, the SRRWD had a workshop to discuss the EAW, comment letters,
proposed responses to the comment letters, and the Project. The workshop agenda and
minutes are attached hereto as Exhibit 9. The Board reviewed the FLRP timeline and
discussed the 2016 proceedings, referred to in Appendix B, which is incorporated by
reference.

Criteria for Determining the Potential for Significant Environmental Effects

Under Minn. R. 4410.1700, the SRRWD must order an EIS for projects that have the
potential for significant environmental effects. In deciding whether a project has the
potential for significant environmental effects, the SRRWD must compare the impacts
that may be reasonably expected to occur from the project with the criteria set forth in
Minn. R. 4410.1700, subp. 7. These criteria are:

a. type, extent, and reversibility of environmental effects;



b. cumulative potential effects. The RGU shall consider the following factors:

whether the cumulative potential effect is significant; whether the contribution
from the project is significant when viewed in connection with other contributions
to the cumulative potential effect; the degree to which the project complies with
approved mitigation measures specifically designed to address the cumulative
potential effect; and the efforts of the proposer to minimize the contribution from
the project;

the extent to which the environmental effects are subject to mitigation by ongoing
public regulatory authority. The RGU may rely only on mitigation measures that
are specific and that can be reasonably expected to effectively mitigate the
identified environmental impacts of the project; and

the extent to which environmental effects can be anticipated and controlled as a
result of other available environmental studies undertaken by public agencies or
the project proposer, including other EISs.

Type, Extent, and Reversibility of Environmental Effects

42. The first criterion that the SRRWD must consider when determining if the Project has the
potential for significant environmental effects is the “type, extent, and reversibility of
environmental effects”. Minn. R. 4410.1700, subp. 7. A. The SRRWD findings with
respect to this criterion are set forth below.

43. The types of impacts that may reasonably be expected to occur from the Project include
the following:

®o0 o

sQ

Removal of phosphorus-laden sediment from Fountain Lake;

Improved water quality for long-term beneficial impacts to fish and wildlife;
Potential short-term minor localized impacts at the location of dredging;
Controllable short-term minor localized impacts from construction noise;
Controllable short-term minor localized impacts on air quality from construction
equipment;

Controllable short-term impacts from the dredge pipeline;

Controllable short-term minor localized impacts on traffic; and

Short-term minor visual impacts from construction equipment on Fountain Lake.

44. Comment letters raised additional issues, as follows:

a.

Potential project impacts to aquatic vegetation, fish, and wildlife within Fountain
Lake.

i. MN DNR comments 7, 9, 19, 24, 28, 29, 30, 31, 32, 33, and 35.
General questions about project need.

i. MN DNR comments 16, 17, 18, 20, 21, 22, 24, 25, 27, 34, 36, and 37.
General questions about references to previous EAW.
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i. MN DNR comments 11, 12, 13, 14, and 15.

d. General questions about the CDF.
i. MN DNR comments 23 and 26.

e. General comments about permitting and project next steps.
i. MN DNR comments 23, 38, 39, and 40.

f. Potential project impacts to historical and cultural resources.
i SHPO comments 4, 5, and 6.

With respect to the extent and reversibility of impacts that are reasonably expected to
occur from the Project, the SRRWD makes the following findings:

Aquatic Vegetation, Fish, and Wildlife Concerns

46.

47.

48.

49,

50.

51.

One key goal of the FLRP as stated in the 2016 EAW and the 2024 EAW is to enhance
aquatic habitat through increasing water depth to provide wintering holes and summer
refuge areas for fish, and improved water clarity for increased abundance and diversity of
aquatic vegetation and improved spawning areas.

The SRRWD has developed a comprehensive and strong working relationship with
agency partners including Minnesota Board of Water & Soil Resources (“BWSR”), MN
DNR, MPCA, the Lessard-Sams Outdoor Heritage Council (“LSOHC”), City of Albert
Lea, Freeborn County, Freeborn County Soil & Water Conservation District, and Shell
Rock-Winnebago One Watershed One Plan advisory committee partners. Through this
collaborative effort, the SRRWD has developed a proactive approach to enhance and
improve the opportunity for the improvement of aquatic vegetation abundance and
diversity.

The proposed project activity in North Bay may have temporary impacts to no greater
than 66 of the total 162 acres (41%) of North Bay, thereby retaining 96 acres of the
natural fish and wildlife habitat in North Bay.

Removal of depositional, phosphorous rich sediments from North Bay will provide
greater refuge for fish during the increasingly hotter summer temperatures, as recognized
in the comment letter submitted by the MPCA (Exhibit 5).

This proposed activity is supported in section 3.3.2.1 of the Draft Preliminary Engineer’s
Report (“DPER”) (Appendix D), which states that benefits to aquatic plants are
anticipated by improving water clarity allowing more light penetration and increased
plant growth.

The MN DNR has identified the potential for Blanding's Turtles to exist in the North Bay
area of Fountain Lake. One of the stated purposes of the 2024 EAW was to obtain
updated Natural Heritage Information System (NHIS) records and continue the
collaboration between agencies to address and protect this important species.



52. While dredging during this Project has the potential to impact any species due to direct
fatalities and temporary impacts due to the short-term reduction of habitat areas in North
Bay, the permit process is expected to contain protective measures for aquatic species.
Protective measures identified in the 2024 EAW follow MN DNR published guidance
and include avoidance of suitable habitat, timing project activities to avoid an incidental
take, implementing MN DNR recommendations outlined in the unpublished document
titled “General Blanding’s Turtle Avoidance Measures and Best Practices for Project
Areas in the MNDNR Southern Region” dated 1-13-2024, contractor training, and
submitting an avoidance plan to the NHIS review team.

53. The SRRWD also notes that hydraulic dredging is a relatively slow progressing process
that is not anticipated to destroy long-term habitat and allows for mitigation of habitat
concerns that could arise. In general, the deliberate nature of the Project allows wildlife to
physically relocate and avoid the work area during the work progression. The Project
operators are also able to avoid and adjust the work progression as needed.

54. Fountain Lake East, West, and North Bays are listed as impaired for aquatic life for fish
bioassessments as of 2022 and Bancroft Creek is listed as impaired for aquatic life for
benthic macroinvertebrates bioassessments as of 2020.

55. The Project also provides a process for creating design parameters showing dredge area
limits; side slopes, depths, and volumes during permit coordination with MN DNR.

56. The Project further outlines design parameters providing for identification and control of
prohibited and regulated invasive species such as curly-leaf pondweed seed and turions
that may be encountered during the Project implementation.

57. The SRRWD finds that the Project, as it is proposed, does not have the potential for
significant negative environmental effects to wildlife or aquatic vegetation, and to the
contrary has significant positive impacts to water quality, water clarity, and future aquatic
environments and species.

58. The SRRWD finds that the Project, as it is proposed, does not have the potential for
significant environmental effects based on the type, extent, and reversibility of impacts
related to wildlife, and aquatic vegetation that are reasonably expected to occur from the
Project.

Water Quality Impacts

59. The comments raise various issues relating to the potential Project impacts on water
quality. In general, the SRRWD has engaged in a multi-agency collaborative effort to
anticipate, address, and mitigate any such impacts.

60. Fountain Lake contains phosphorous-rich sediment which the Project proposes to remove
to address internal loading concerns. the primary goal of the Project is to improve Lake
water quality.
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As confirmed by the TMDL study, approximately 65 percent of the annual phosphorous
loading into Fountain Lake is from internal sources (i.e., phosphorous release from Lake
bottom sediment), which can be released into the water column through wind, wave and
rough fish action, decreasing water quality. Only the remaining 35 percent of the
phosphorous load is from external sources (i.e. urban stormwater, tributary inflows, wet
and dry deposition).

The FLRP was initiated following completion of multiple upstream management
practices to control external sources and mitigate further Lake sedimentation.

The FLRP was also initiated after completion of substantial water monitoring efforts to
track, model, and anticipate water quality impacts and benefits. The FLRP provides for
on-going water quality monitoring.

The SRRWD conducted a 10-year model simulation using a calibrated Delft3D lake
model in anticipation of the need to address questions regarding long-term benefits.

Model results indicate that the benefits of the FLRP are not negated even if levels of
external loading continue.

These simulations predict that there is a water quality benefit over the long-term after
dredging primarily with respect to greater clarity and lower chlorophyll a (Chl-a). Chl-a
concentrations are predicted to be reduced by 12 to 70 ug/L, depending upon the external
loading conditions for a particular year.

Dredging is an important part of improved water quality efforts. Reducing Chl-a through
dredging endeavors is significant and will provide multiple water quality benefits.

The SRRWD further finds that any water depth fluctuation in Fountain Lake resulting
from the FLRP is not anticipated to have an impact. Fountain Lake is a dam-controlled
water body with several inlets, the water level of Fountain Lake is expected to remain
stable.

The SRRWD has reviewed the FLRP to confirm that it has been designed to evaluate and
anticipate any water clarity and quality effects of temperature fluctuations and low
dissolved oxygen conditions in the overlying water column.

The Project proposed in the 2024 EAW will require a Public Waters Permit, from the
Minnesota Department of Natural Resources since it will change or diminish the course,
current, or cross section of public waters within the state, by any means, including filling,
excavating, or placing materials in or on the beds of public waters.

The SRRWD has considered the comments provided by the MN DNR and MPCA
regarding additional modeling efforts and information. The SRRWD determines that the
Project has been developed through a collaborative, multiple-year planning process using
one of the most sophisticated lake modeling approaches available to evaluate potential
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impacts to Fountain Lake. Given the Delft3D model’s ability to simulate the complex
hydrodynamic and biological processes that occur within the Fountain Lake system, the
comprehensive, site-specific model inputs (based on laboratory experiments, sediment
and water quality sampling and analysis, and tributary inflow data), and the robust model
development and calibration process undergone, the SRRWD determines that the
modeling analysis, which included short-term and long-term dredge scenarios for a range
of dredge volume scenarios, was sufficient to evaluate potential water quality benefits
and unintended consequences of the FLRP to Fountain Lake and to determine no
significant negative environmental effects.

The SRRWD finds that information presented in this 2024 EAW and the 2016 EAW and
other information in the environmental review record, including the items referenced in
these Findings and reviewed by the SRRWD are adequate to evaluate impacts on water
quality and adequate to address concerns regarding the water quality impacts during the
actual Project that are reasonably expected to occur from the Project. The information has
been considered during the review process.

As described herein, appropriate mitigation measures are available and will be used to
prevent significant adverse impact.

The SRRWD finds that the Project does not have the potential for significant
environmental effects based on the extent, type, and reversibility of impacts related to
water quality that are reasonably expected to occur from the Project.

General Questions About Project Need

74.

75.

76.

77.

78.

The MN DNR comments raise various questions as to the need of dredging North Bay
and whether such dredging activities will reduce internal loading, improve water quality,
and habitat.

Fountain Lake’s water quality, including accumulated sediment impacts to water quality
has been an on-going concern for 40 years (Exhibit 10).

Documentation of consideration of dredging activity in North Bay is provided in Exhibit
11, Exhibit 12 and Exhibit 13.

The FLRP purpose is to reduce internal phosphorus loading to Fountain Lake by
removing deposited bottom sediments through dredging, which will lead to reductions in
average and maximum summer total phosphorus concentrations; reduction in the
magnitude of phytoplankton concentration; reduction in average chlorophyll-a
concentrations; reduction in resuspended deposited sediments from wind driven waves,
vessel driven propeller wash, and rough fish action; and increased average and maximum
summer water clarity.

An analysis of mobile phosphorus, the fraction of phosphorus that can be released from
sediment during low oxygen conditions and is the main contributor of internal

10
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phosphorus loading, showed that the highest concentration of this phosphorus fraction is
located in North Bay, specifically the upper portions of the bay (Fountain Lake Dredging:
Potential for Water Quality Benefits Barr, 2012).

The need to reduce internal loading is further highlighted in a 2017 memorandum
completed by Barr that evaluated annual inflow and outflow of phosphorus loads for
Fountain Lake. The memorandum included an analysis of inflow and outflow phosphorus
loads using monitored data and the FLUX32 software which showed that in 4 of the 7
years, total phosphorus (TP) inflows were less than TP outflows. In these 4 years, internal
loading was determined to be the single most significant source of TP, with internal
loading making up well over half of the Fountain Lake TP load in 2011 and 2012.

Specific to North Bay, the proposed dredging area is considered beneficial based upon
the sediment core phosphorus values provided Table 2-1 of the DPER. All three sites in
North Bay have high phosphorus present in the accumulated sediment at levels in excess
of 800 mg/kg in 0-2 ft. core samples and between 700 to 900 mg/kg in 2-5 ft. core
samples.

The impetus of this Project is defined in the DPER and is to benefit the water quality of
Fountain Lake and improve water clarity that enhances the presence of aquatic vegetation
throughout Fountain Lake.

The Project is consistent with the Shell Rock River and Winnebago River Comprehensive
Watershed Management Plan as identified in the Fountain Lake Implementation Table
and as a goal under the Improve Degraded Aquatic Habitat priority issue in the Plan. See
attached as Exhibit 14.

General Questions About References to Previous EAW

83.

84.

The commenters question whether the proposed dredge activity in North Bay was
adequately supported in the 2016 EAW. The 2016 EAW included all of Fountain Lake.
However, in the permitting phase, the SRRWD and regulatory partners only permitted
West Main Bay, Dane’s Bay and Edgewater Bay given financial constraints at that time.

Since the Project inception in 2013, the entirety of North Bay was considered as the
Project area. Project planning, engineering, sediment sampling, the Delft3D model, Basis
of Design Report, Draft and Final Preliminary Engineering Reports as well as other
reports and studies completed to implement the FLRP in its entirety and the Project
considered in this 2024 EAW were based on the entire Lake system functioning, and the
predicted water quality impacts were based on whole Lake system modeling of inputs
and outputs. The SRRWD reaffirms the 2016 EAW Findings of Fact as they directly
relate to the purpose and need of the current project and will continue to work with
regulatory partners to permit East Main Bay and North Bay.

General Questions About The CDF

11



85. The commenters question whether there are capacity and water quality issues related to
the CDF facility.

86. Throughout the dredging activities conducted from 2018 to 2021 the SRRWD adequately
met water quality permit requirements and supplied required reports per permit
requirements. See attached as Exhibit 15.

87. The SRRWD will continue to manage the CDF consistent with permit conditions for
adequate storage and treatment of dredged materials.

General Comments About Permitting and Project Next Steps

88. The commenters question whether additional permits will be needed and provide
suggestions to the SRRWD as to environmental review process options and opportunities
for additional data acquisition.

89. Due to previous permitting for the FLRP, the SRRWD outlined in the 2024 EAW the
known permits that will be required as well as listed others which may be required. The
SRRWD will secure required permits prior to Project construction.

90. The SRRWD has considered the procedural options and additional opportunities for data
acquisition presented by the MN DNR.

Historical and Cultural Resources

91. The commenters acknowledged that there are several known archaeological and burial
mounds/cemeteries that have been identified along the shores of Fountain Lake.

92. Because the purpose of the project is to remove accumulated sediment, there are no
anticipated effect to buried materials. Minimum setbacks from the shoreline will be
observed at all times and therefore there is not anticipated effect to other historical or
cultural resources in the shoreland area.

93. The SRRWD finds that information presented in the 2024 EAW and other information in
the environmental review record, including coordination with public agencies and
regulatory authorities and consideration of agency guidance documents for projects of
this type are adequate to address concerns related to potential environmental effects that
are reasonably expected to occur from the Project. The information has been considered
during the review process.

94. The SRRWD finds that the Project does not have the potential for significant
environmental effects based on evaluation of potential environmental effects that are
reasonably expected to occur from the Project. Environmental effects reasonably
expected to occur are temporary and reversible.

Cumulative Potential Effects

12



95. The second criterion that the SRRWD must consider when determining if the Project has
the potential for significant environmental effects is the “cumulative potential effects.” In
making this determination, the SRRWD must consider “whether the cumulative potential
effect is significant; whether the contribution from the project is significant when viewed
in connection with other contributions to the cumulative potential effect; the degree to
which the project complies with approved mitigation measures specifically designed to
address the cumulative potential effects; and the efforts of the proposer to minimize the
contributions from the project.” Minn. R. 4410.1700, subp.7. B.

96. The SRRWD findings, with respect to this criterion, are set forth below. In the findings
below, the SRRWD is considering the cumulative effects of related past, present, and
future projects, not the individual effect of the proposed existing conditions.

97. The work that the SRRWD has completed to date on the FLRP has achieved project goals
for those portions of the Lake where dredging was performed, obtained significant
outcomes based on testimony provided from area residents and Lake users, and met all
permit requirements including monitoring CDF discharge to maintain water quality return
to Fountain Lake. No adverse cumulative impacts were observed or documented.

98. The 2024 EAW addressed the following areas for cumulative potential effects:

a. The proposed Project which was established by SRRWD Board Order 2013-02
has and is anticipated to continue to have positive long-term cumulative effects in
combination with past, present, and future upstream watershed improvements to
decrease future sediment transport loading to Fountain Lake and continued
management of rough fish within Fountain Lake.

b. Dredging is included in the previous and current comprehensive water
management plans that have established and are being implemented by the
SRRWD to improve the waters within the watershed and lessen negative sediment
impacts.

c. There have been no substantive operational changes since the 2016 EAW that
require reevaluation. Construction is anticipated to occur from spring of 2025
through fall of 2026. Impacts from noise generation and emissions will be
temporary and limited to construction. No long-term operational impacts will
occur as a result of the Project. Ultimately, the Project will result in long-term
benefits to the water quality and aquatic habitat of Fountain Lake.

d. There are no known reasonably foreseeable future projects that may interact with
the Project in such a way as to cause cumulative potential effects.

The Extent to Which the Environmental Effects Are Subject to Mitigation by Ongoing
Public Regulatory Authority

13



99. The third criterion that the SRRWD must consider when determining if the Project has
the potential for significant environmental effects is “the extent to which the
environmental effects are subject to mitigation by ongoing public regulatory authority.”
Minn. R. 4410.1700, subp. 7.C. The SRRWD findings with respect to this criterion are

100.

101.

set forth below.

Project:

The following permits or approvals have been acquired or will be required for the

Unit of Government

Type of Application

Status

Minnesota Board of Water and Soil
Resources

Project Plan Review

To be Submitted

US Army Corps of Engineers

Clean Water Act Section 404 Permit

To Be Applied For

Minnesota Department of Natural
Resources (MNDNR)

Project Plan Review

To be Submitted

Public Waters Work Permit

To Be Applied For

Prohibited Invasive Species Permit

To Be Applied For

Water Appropriations Permit

To Be Applied For
(If Deemed Necessary)

Minnesota Pollution Control Agency
(MPCA)

NPDES Construction Stormwater
Permit

To Be Applied For

Clean Water Act Section 401 Water
Quality Certification

To Be Applied For
(If Deemed Necessary)

Notification to Manage Dredged
Material without a Permit

To Be Applied For

Minnesota Department of
Transportation (MNDOT)

Utility Accommodation on Trunk
Highway ROW Permit

To Be Applied For
(If Deemed Necessary)

Miscellaneous Work on Trunk Highway
ROW Permit

To Be Applied For

City of Albert Lea

Interim Use Permit

To Be Applied For

Certificate of Compliance

To Be Applied For

(If Deemed Necessary)
. . To Be Applied For
ROW Obstruction Permit (If Deemed Necessary)
. To Be Applied For
Freeborn County ROW Permit (If Deemed Necessary)

accordance with Minnesota Statute

103D.711.
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102. The MN DNR Public Water Works Permit regulates activities that change or diminish the
course, current, or cross section of public waters within the state, by any means, including
filling, excavating, or placing materials in or on the beds of public waters.

103. A Right-of-Way Access Permit from MN DOT and/or Freeborn County is necessary for
temporary placement of dredge pipeline through existing culvert under Interstate 90.

104. A Miscellaneous Work on Truck Highway Right of Way Permit is for minor work that
includes installation of utility services connections that do not cross or parallel the
roadway within trunk highway right of way; maintenance of utility facilities; installation
of miscellaneous guy wires and anchors; placement of temporary obstructions on the
right of way; and temporary relocation of a more minor nature to accommodate a
construction project.

105. Applying for coverage under the Minnesota Construction Stormwater General Permit,
which is an extension of the National Pollutant Discharge Elimination System (NPDES),
will be necessary for ground disturbance if the construction activity is disturbing one acre
or more of soil. Coverage under the Minnesota Construction Stormwater General Permit
is issued to construction site owners and their operators that have adequately prepared a
plan to prevent stormwater pollution during and after construction.

106. The SRRWD will work with the MPCA on management of dredged sediment.

107. This Project may be subject to a Clean Water Act Section 401 Discharge/404 Clean
Water Joint Permit. This general permit provides language describing procedures and
permissions regarding excavation in wetlands and placement of excavated materials into
the waters of the United States or their associated wetlands. The Project may be subject to
the review requirements of the MPCA’s Water Quality Certification for the US Army
Corps of Engineers Section 404 Wetlands Permits.

108. The above-listed permits include general and specific requirements for mitigation of
environmental effects of the Project. The SRRWD finds that the environmental effects of
the Project are subject to mitigation by ongoing public regulatory authorities.

109. The SRRWD in these Findings of Fact and Conclusions of Law and Decision in support
of a negative declaration for the Project, identifies subsequent permitting requirements as
being sufficient to mitigate environmental effects by ongoing public regulatory
authorities.

The Extent to Which Environmental Effects can be Anticipated and Controlled as a Result
of Other Available Environmental Studies Undertaken by Public Agencies or the Project
Proposer, Including Other EISs

110. The fourth criterion that the SRRWD must consider when determining if the Project has
the potential for significant environmental effects is “the extent to which environmental
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111.

effects can be anticipated and controlled as a result of other available environmental
studies undertaken by public agencies or the project proposer, including other EISs.”
Minn. R. 4410.1700, subp. 7. D. The SRRWD findings with respect to this criterion are
set forth below.

The following were reviewed by the SRRWD and its agents as part of this review
process:

a.

b.
C.

@

S3—x =

~oDToO

NS Xxs<eoo

Comment letters from MN DNR, MPCA, and Minnesota State Historic
Preservation Office;

CDF monitoring and annual reports;

Shell Rock River and Winnebago River Comprehensive Watershed Management
Plan, 2022;

Second Generation Watershed Management Plan;

First Generation Watershed Management Plan;

Fountain Lake Dredging: Potential for Water Quality Benefits, Barr Engineering
Technical Memo, 2012;

Risk Assessment Report, Bancroft Bay Sediment Depth Investigation and
Proposed Contour Plan;

Fountain Lake Sediment Depth Investigation;

Resolution 2009-14, Bonding Request Application for Fountain Lake Sediment
Dredging;

Draft Sediment Phosphorous — Internal Loading Investigation of Albert Lea,
Fountain, Pickerel, and White Lakes;

Bathymetric Survey;

Fountain Lake Dredging: Potential for Water Quality Benefits;

. Resolution 2013-02, Fountain Lake Restoration Project;

Update Proposal for Phase 1 Engineering Services, Fountain Lake Restoration
Project;

Total Maximum Daily Load Implementation Plan;

MPCA Fountain Lake Lake Assessment (1993);

Fountain Lake Geotechnical Data;

Project Plan, Fountain Lake Restoration Project Hydraulic Dredging, Basis of
Design Report;

2016 EAW Responses;

Data presented in the 2016 EAW and 2024 EAW;

Permit Applications;

Modeling Reports;

. Other reports, plans, and analysis as appropriate;

Permits and environmental review of other projects;
Regulatory agency guidance documents; and
Historical dredging of Fountain Lake.

Documents referenced herein are incorporated by reference into the Findings of Fact,
Conclusions of Law and Decision which is maintained at the SRRWD office.
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112.This list is not intended to be exhaustive. The SRRWD also relied on information
provided by Board discussion, agent experience, and other available information obtained
by the SRRWD and its agents.

113. The environmental effects of the proposed Project have been addressed in the
environmental review. There are no elements of the proposed Project that pose the
potential for significant environmental effects.

114.Based on the environmental review, previous environmental studies, and the SRRWD
staff and agents’ expertise and experience on similar projects, the SRRWD finds that the
environmental effects of the Project that are reasonably expected to occur can be
anticipated and controlled.

115. The SRRWD hereby adopts and incorporates by reference the rationale stated in the
attached Response to Comments Exhibit 8, as an additional basis for response to issues
addressed in these Findings.

CONCLUSIONS

116. The SRRWD has fulfilled applicable procedural requirements of law and rule regarding
the determination of need for an EIS for the proposed the Project and dredging of East
Main Bay and North Bay of Fountain Lake located in Albert Lea, Minnesota.

117.The SRRWD has jurisdiction in determining the need for an EIS on this Project. The
EAW and the evidence in the record are adequate to support a reasoned decision
regarding the potential significant environmental effects that are reasonably expected to
occur from this Project.

118. The proposed Project and comments have been evaluated by the SRRWD to determine
potential environmental effects. Based on a comparison of the impacts that are reasonably
expected to occur from the Project with the criteria established in Minn. R. 4410.1700,
subp. 7, and the mitigation measures to be implemented as discussed in these Findings,
the Project does not have the potential for significant environmental effects.

119. The SRRWD will pass a resolution approving these Findings of Fact, Conclusions of
Law and Decision declaring a negative need for an EIS.

120. The preparation of an EIS is not required.

121. Any Findings that might properly be termed Conclusions and any Conclusions that might
properly be termed Findings are hereby adopted as such.

122. A copy of the SRRWD’s Findings of Fact, Conclusions of Law, and Decision is being
provided, within five (5) days to all persons on the EQB Distribution List, to all persons
commenting, and to persons who requested a copy. This Findings of Fact, Conclusions
of Law, and Decision will also be available on the SRRWD’s website.
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EXHIBITS

Exhibit 1 - Attach A, Figure7b of 2024 EAW (general surface water resources map)
Exhibit 2 - Attach B, Figure 1 of 2024 EAW (Geosyntec project detail map)

Exhibit 3 - Proposed pipeline to CDF

Exhibit 4 - Fountain Lake Dredging: Potential for Water Quality Benefits 2012, Technical
Memorandum from Barr Engineering, 2012

Exhibit 5 - DNR comment letter dated April 17, 2024 and attachments

Exbibit 6 - MPCA Comment letter dated April 8, 2024

Exhibit 7- State Historical Preservation Office letter dated March 8, 2024 [sic]

Exhibit 8 - SRRWD Response to 2024 EAW comments received

Exhibit 9 - May 7 SRRWD agenda and Board Workshop Minutes

Exhibit 10 - Proposal Restoration Fountain Lake 1979

Exhibit 11 - Risk Assessment Report Bancroft Bay Dredging 2006

Exhibit 12 - Bancroft Sediment Depth Investigation May 2006

Exhibit 13 - Fountain Lake Dredging Assessment Report 2009

Exhibit 14 - Shell Rock and Winnebago Comprehensive Plan Implementation Table for Fountain
Lake

Exhibit 15 - 2018, 2019, 2020 monitoring and annual reports submitted to the DNR in
accordance with permit requirements.

APPENDICES

Appendix A. 2016 Fountain Lake Restoration EAW

Appendix B. 2016 Findings of Fact, Conclusions of Law, and Decision, inclusive of Record of
Decision

Appendix C. Fountain Lake Habitat Restoration Project EAW

Appendix D. Draft Preliminary Engineer's Report, 2016, Barr.
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Exhibit 1 - Attach A, Figure7b of 2024 EAW

E Architecture + Engineering + Environmental + Planning EAW






Exhibit 2 - Attach B, Figure 1 of 2024 EAW

E Architecture + Engineering + Environmental + Planning EAW
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Exhibit 3 - Proposed Pipeline to CDF
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Exhibit 4 - Fountain Lake Dredging: Potential for Water Quality

Benefits, Technical Memorandum from Barr Engineering, 2012

E Architecture + Engineering + Environmental + Planning EAW



resourceful. naturally. BARR
P—

engineering and environmental consultants

Technical Memorandum

To: Andy Henschel, Brett Behnke

From:  Janna Kieffer, Greg Fransen

Subject: Fountain Lake Dredging: Potential for Water Quality Benefits
Date: February 16, 2012

Project: 23241011.01

c: Scott Sobiech, Steve Klein

Since the Draft Cedar River Basin TMDL Report identifies internal phosphorus loading as a significant
source of phosphorus to Fountain Lake, the purpose of this memorandum is to discuss the potential water
quality benefits attained by dredging excess accumulated sediment from Fountain Lake. Internal
phosphorus loading is the process of phosphorus release from sediment to the water column under certain
conditions. As part of the TMDL Implementation Plan, efforts are underway to identify strategies and
management activities to reduce the internal and external phosphorus loading to the lake. One of the lake
management practices under consideration to reduce the internal phosphorus loading is dredging of the

lake bottom sediments.

Introduction

Fountain Lake is a shallow lake of approximately 550 acres and has a tributary watershed of
approximately 62,700 acres. The lake was created by the construction of a dam (built in 1855 and rebuilt
in the early 1900’s) across the Shell Rock River and has three bays, Dane, Edgewater, and Bancroft. Four
creeks flow into Fountain Lake: Bancroft Creek (north), Goose Creek (northeast), Shoff Creek
(southwest), and Wedge Creek (west). Fountain Lake is entirely contained within the City of Albert Lea.
Like many lakes created by dam construction, Fountain Lake has a high ratio of watershed area to lake
area and as a result Fountain Lake is prone to sediment accumulation. In 2010 the Shell Rock River
Watershed District funded a study to map the bathymetry of Fountain Lake (Figure 1).

Barr Engineering Co. 4700 West 77th Street, Suite 200, Minneapolis, MN 55435 952.832.2600 www.barr.com



To: Andy Henschel, Brett Behnke

From: Janna Kieffer, Greg Fransen

Subject:  Fountain Lake Dredging: Potential for Water Quality Benefits
Date: February 16, 2012

Page: 2

Project: 23241011.01

c: Scoft Sobiech, Steve Klein

FOUNTAIN LAKE BATHYMETRY
SHELL ROCK RIVER WATERSHED

Itasca Rd

/)‘ FOUNTAIN LAKE

BATHYMETRY

f Water Access Locations

Figure 1. Bathymetry of Fountain Lake

Prior dredging projects

Between 1940 and 1942, the City of Albert Lea dredged approximately 1.8 million cubic yards of
sediment from Fountain Lake’s main bay. The goal of the prior dredging project was to establish
minimum water depths of 5 to 7 feet for recreation purposes. During the war years, the dredge was not
used and the city sold it. A new hydraulic dredge was purchased in 1962, and it was used to dredge Dane
Bay, Edgewater Bay, and Albert Lea Lake.

Sediment depth studies

At least three sediment depth studies have been conducted in different parts of the lake since 1973. The
results of these studies suggest that approximately 4 to 6 feet of soft bottom sediments have accumulated
in many areas of the lake. Comparison of sediment depths collected in 1973 and 2006 indicates that just

P:\Mpls\23 MN\24\23241011 Shell Rk River WD TMDL Imple\WorkFiles\Report\Memos\Fountain_Lake_Dredging_and_WQ_memo_draft.doc



To: Andy Henschel, Brett Behnke

From: Janna Kieffer, Greg Fransen

Subject:  Fountain Lake Dredging: Potential for Water Quality Benefits
Date: February 16, 2012

Page: 3

Project: 23241011.01

c: Scoftt Sobiech, Steve Klein

under a foot of sediment has accumulated, on average, in Edgewater Bay, Bancroft Bay, and the Main

Bay of Fountain Lake in the 33-year period (Table 1).

Table 1. Comparison of observed sediment depths in Fountain Lake and Edgewater Bay

Number of Average Sediment

Location Probes Depth
1973" | 2006° 1973 2006
Bancroft Bay 9 18 5.6 ft 6.5 ft
Edgewater Bay 5 16 3.8 ft 4.9 ft
Main Bay 25 31 4.8 ft 5.1 ft

! National Biocentric, Inc. (1973)
2 Wenck (2006)

Dredging assessment

A dredging assessment (Barr, 2009a) was conducted in 2009 to evaluate the potential for contamination in
Fountain Lake sediment, estimate accumulated sediment quantities, assess disposal options, and estimate
a potential cost range for sediment dredging and disposal. Eleven cores were collected between
Edgewater Bay, Danes Bay, and the main bay of Fountain Lake and analyzed for pollutants, including
total phosphorus (TP). The sediment retrieval depths of the cores ranged from 2.8 to 6.5 feet. The mean
TP concentration for all samples was 623 mg/kg (ppm). In eight of the eleven samples, TP concentration

decreased as sediment depth increased (Figure 2).

The accumulated sediment estimates and dredging design guidance were used to approximate the
potential dredge volume. The volume of accumulated sediment in Edgewater Bay, Bancroft Bay,
Fountain Lake Main Bay, and Dane Bay that could be removed while maintaining appropriate bottom
contours was estimated to be approximately 2.2 million cubic yards (Figure 3). Note that although the
potential dredge volume was estimated at 2.2 million cubic yards, a dredge volume of 1 million cubic

yards has been used for budgetary purposes based on recommendation from SRRWD staff.

P:\Mpls\23 MN\24\23241011 Shell Rk River WD TMDL Imple\WorkFiles\Report\Memos\Fountain_Lake_Dredging_and_WQ_memo_draft.doc
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Figure 2. Total phosphorus in Fountain Lake deep sediment cores
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Figure 3. Preliminary dredging plan for Fountain Lake.

P:\Mpls\23 MN\24\23241011 Shell Rk River WD TMDL Imple\WorkFiles\Report\Memos\Fountain_Lake_Dredging_and_WQ_memo_draft.doc



To: Andy Henschel, Brett Behnke

From: Janna Kieffer, Greg Fransen

Subject:  Fountain Lake Dredging: Potential for Water Quality Benefits
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Sediment Phosphorus - Internal Loading Investigation

In 2009, a sediment investigation was conducted for several SRRWD lakes to evaluate the potential for
internal phosphorus loading from lake-bottom sediment (Barr, 2009b). Shallow sediment cores
(approximately one foot in depth) were collected from Albert Lea, Fountain, Pickerel, and White Lakes to
determine the buildup and distribution of phosphorus in the sediments and the potential for the
phosphorus to be released into the water column. Sediment from each lake was analyzed for mobile and
organic bound phosphorus. Mobile phosphorus is the pool of phosphorus that can be released from the
sediment under low oxygen conditions and is the main contributor of internal phosphorus loading.

Thirteen sediment cores were collected from Fountain Lake (Bancroft, Edgewater, Dane and Main) and
analyzed for mobile and organic bound phosphorus. Mobile phosphorus concentrations were elevated in
the upper sediment in most areas. Bancroft, Edgewater, and Dane Bays have the highest overall mass of
phosphorus in the sediment, meaning the potential for internal phosphorus loading is higher (Figure 4).
Analysis of the cores indicated that the fractions of organic bound phosphorus were elevated in the
surface sediment and concentrations decreased with increasing depth in all bays except Dane Bay (results

for Main Bay are shown in Figure 5).
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Figure 4. Mobile sediment phosphorus in Fountain Lake
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Figure 5. Mobile phosphorus (left) and organic phosphorus in Fountain Lake Main Bay sediment

Information obtained from the sediment cores was used to spatially model the mass of sediment
phosphorus throughout the lake and estimate lake-wide internal phosphorus loading rates (Table 2).
Internal loading rates vary between the different bays of Fountain Lake. Dane Bay has the highest
estimated internal loading rate of 16.7 mg/m2/day (based on mobile and organic phosphorus). The Main
Bay has the lowest estimated internal phosphorus loading rate of 6.8 mg/m2/day (based on mobile and
organic phosphorus). Table 3 compares the estimated internal phosphorus loading rates from SRRWD

water bodies with rates from other lakes in Minnesota.
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Table 2. Internal phosphorus loading rates of Fountain Lake sediment samples.

Internal Phosphorus Loading
Location Mobile P Model | Mobile+Organic P Model
(mg/m2/day)
Dane Bay 10.3 13.6
Bancroft Bay 6.6 8.1
Edgewater Bay 6.4 9.0
Main Bay 3.9 6.8
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Table 3. Internal phosphorus loading rates in selected MN lakes. Bold type indicates lakes in the Shell Rock
River watershed.

Internal P Load
Lake (mg/m?/d)
Isles (pre-alum, deep hole)* 14.1
Fountain-Dane Bay 13.6
Twin Lake (Hennepin County) 13.1
Harriet (pre-alum, deep hole)* 11.1
Calhoun (pre-alum, deep hole)* 10.8
Fish E** 10.5
Cedar (pre-alum)* 9.3
Fountain-Edgewater Bay 9.0
Fountain-Bancroft Bay 8.1
Fish W** 8.1
Como** 7.6
Harriet** 6.9
Fountain-Main Bay 6.8
North Twin 6.0
South Twin 9.2
Como-littoral** 5.7
Calhoun (pre-alum, shallow)** 5.6
Pickerel Lake 3.9
White Lake 3.8
Albert Lea Lake 3.6
Parkers** 3.5
Earley Lake 2.9
Phalen** 2.3
McCarrons** 2.0
Bryant** 1.5
Nokomis** 1.0
Minnewashta 0.2
Christmas** 0.0

*(Huser et al. 2011), **(Pilgrim et al. 2007)
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Benefits of Dredging on Lake Water Quality

As part of the TMDL Implementation Plan development, the effects of dredging on the water quality of
Fountain Lake were evaluated using a simple lake water quality model. A range of dredge volume
scenarios were modeled using the Bathtub model, as described in the Draft Cedar River Basin TMDL
Report, to assess the impact of increased lake volume from sediment removal. Because the water quality
in Fountain Lake is significantly impacted by internal phosphorus loading, the modeling was completed
for several internal loading rates, ranging from 0 to 16.4 mg/m?/day (the calibrated loading rate for
Edgewater Bay from the Draft TMDL Report). Although we cannot confidently predict the internal
phosphorus loading rate(s) of the underlying sediment at this time, the modeled loading rates represent the
range of rates that could be expected in Fountain Lake. Internal loading rates of 9.0 mg/m?day (the area-
averaged loading rate from the 2009 sediment study) and of 5.0 mg/m?/day (similar to other area lakes,
see Table 3) were also evaluated. The zero internal loading scenario, while quite unlikely, represents the
best possible water quality attainable without changing the external phosphorus loading rates. The results
of the modeling are shown in Figure 6.

18.4 mg/sq m/day =9 0 mg/sq m/day
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Figure 6. Bathtub modeling results for Fountain Lake
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The modeling suggests that water quality would improve slightly after dredging due to the greater lake
volume, even if the underlying sediment layer has a phosphorus release rate equal to the dredged material.
If the phosphorus release rate of the underlying sediment is reduced to 5 mg/m?day — a rate similar to that
measured in nearby lakes — the modeling suggests that dredging one million cubic yards of sediment
would decrease the summer-average TP concentrations by approximately 40 percent. According to the
model, this would result in an increase in summer-average water clarity from 1.6 feet to 2.1 feet, which is

slightly less than the MPCA criteria of 2.3 feet for shallow lakes in the Western Corn Belt region.

Dredging can improve water quality in shallow lakes like Fountain Lake by increasing lake depth and
decreasing turbidity caused by wave action. The sediments of shallow lakes are frequently stirred up and
resuspended by waves. In shallow water, even light winds can cause resuspension. Sediment resuspension
directly increases phosphorus concentration in a water body because excess phosphorus is more easily
released from suspended particles (Sondergaard, 1992). Fine grained silt and clay particles such as those
found in the upper sediment layers of Fountain Lake during the 2009 Dredging Assessment (Barr,
2009b)) are more easily suspended by wave action. Silt and clay particles are also more likely to be
enriched in phosphorus.

Suspended sediment also decreases water clarity and decreases desirable rooted aquatic vegetation. The
loss of vegetation increases summer phosphorus concentrations by two mechanisms. First, aquatic
vegetation absorbs wind/wave energy and prevents sediment resuspension. Second, aquatic vegetation
increases the dissolved oxygen content of the lake, which decreases internal phosphorus loading because
phosphorus binds tightly to iron in the sediment under oxygenated conditions and cannot reach the water
column. A shallow lake study found that sediment phosphorus release was decreased by approximately

two-thirds inside weed beds compared to outside the same weed beds (Horppila, 2005).

Figure 7 illustrates the relationship between lake depth, wind speed, and sediment resuspension for an
idealized shallow lake with dimensions similar to Fountain Lake’s Bancroft Bay. Wind speed is shown on
the X-axis and the portion of the lake bottom that is disturbed is shown on the Y-axis. As the wind speed
increases, the resulting waves cause turbulence both closer to shore and at a greater depth, therefore
affecting a larger portion of the lake. The first curve shows that if the lake is two feet deep, the maximum

depth found in Bancroft Bay (Figure 1), a ten mph wind blowing across the lake would disturb about 40%
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of the lake bottom. The second curve shows that if the lake depth is increased to four feet, the lake bottom

would be undisturbed by the same 10 mph wind.
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Figure 7. Wind-aided sediment resuspension for an idealized, 1,500-foot wide lake.

External loading reductions

The Draft Cedar River Basin TMDL identifies external phosphorus sources for Fountain Lake in addition
to internal loading sources. As part of the TMDL Implementation Plan, efforts are underway to identify
strategies and management activities external phosphorus loading to the lake. External loading reductions
are unlikely to have a significant effect on internal loading without a lake management plan that reduces
phosphorus loading from the accumulated lake sediment. However, external load reductions will slow the

re-accumulation of sediment and phosphorus following lake management activities such as dredging.
Comprehensive efforts to reduce the flow of pollutants to Fountain Lake include:

e 2003: The Shell Rock River Watershed District was formed.
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2002-2011: Freeborn County initiated a water quality monitoring program for streams in 2002;
the SRRWD now oversees this effort, which includes both streams and lakes in the area. Data

gathered helps the community measure its progress in achieving better water quality.

2004-2007: The SRRWD hired a conservation technician to work with the agricultural community
to implement best management practices such as filter strips, waterways, basins, and farmable

wetlands.

2005: The SRRWD began their rock inlet program, encouraging land owners to convert upright
intakes to rock inlets through a cost-share program. Rock inlets reduce the topsoil deposited in

drainage ditches, streams, and lakes.

2005-2010: The SRRWD constructed rain gardens in partnership with local schools and government

to treat stormwater and serve as educational demonstrations for the public.

2007: In partnership with Freeborn County, the SRRWD restored a stretch of County Ditch 11,
including erosion control, rip rap installation, and stabilization of the outlet, to reduce erosion and loss

of sediment to downstream Fountain Lake.

2007-2010: The SRRWD’s Pollution Prevention Program, which requires septic system compliance
inspections, completed nearly 600 inspections, with nearly 200 systems identified as imminent health
threats. Fixing these systems will reduce the pollutants reaching Fountain Lake and eliminate serious
health risks.

2008-2009: In 2008, an electric fish barrier was constructed at the outlet of Mud Lake to prevent
rough fish from traveling from Fountain Lake to Mud and Pickerel Lakes for spawning and

reproduction. Rough fish, especially carp, degrade water quality.

2009: The MnDNR conducted a fish kill on Pickerel and Mud Lakes to control the population of
rough fish, and restocked the lake with northern, bluegills, and perch. The clarity of Pickerel Lake has

vastly improved following this reclamation.
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e 2008-2009: The SRRWD completed a streambank restoration along a meandering portion of
Wedge Creek to prevent further erosion and decrease the amount of sediment loss to downstream
Fountain Lake.

e 2008-2009: A 30-acre landfill site located along the shoreline of Fountain Lake, in Edgewater
Park, underwent an intensive cleanup. The project included removal of nearly 400,000 cubic yards
of waste and debris to a lined disposal cell at the Albert Lea Landfill. The $6 million project was
funded by the state.

e 2009-2010: In 2009, the SRRWD received a grant from the Clean Water, Land, and Legacy
Amendment to install fish barriers at Wedge Creek, the White Lake outlet, and the Fountain
Lake outlet. The fish barriers will prevent migration of rough fish upstream of Fountain Lake for

spawning, and prevent fish from entering Fountain Lake from downstream.
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Key Conclusions

Dredging removes high-phosphorus sediment

Transport of sediment to Fountain Lake from the upstream watershed has resulted in significant
sediment accumulation and reduced water depths throughout the lake. Based on a 2006 study,
approximately four to six feet of sediment has accumulated in Fountain Lake, reducing water
depth to less than two feet in some parts of the lake (Figure 1). Comparison of sediment depths
collected in 1973 and 2006 indicates that nearly 1 foot of sediment has accumulated in the

33 year period (Table 1).

The areas within Fountain Lake that have the highest amounts of mobile phosphorus are located
near the outlets of its tributary streams: Bancroft Creek, Goose Creek, Shoff Creek, and Wedge
Creek (Figure 4).

Most of the Fountain Lake watershed is used for agriculture, and research has shown that the
sediment carried by runoff from agricultural watersheds is typically phosphorus-enriched because
the soil in these watersheds is regularly fertilized. The SRRWD has a continuing program to
reduce sediment and phosphorus in runoff from the Fountain Lake watershed. However,
improved watershed management practices will do little to reduce the sediment and phosphorus

already in the lake.

The accumulated sediment releases phosphorus into the waters of Fountain Lake at more than
twice the rate of sediment found in Pickerel Lake, Albert Lea Lake, or White Lake (Table 3).

A sediment phosphorus loading investigation completed in 2009 showed that organic phosphorus
and mobile phosphorus (the forms of phosphorus that impact lake water quality) were higher in

the upper sediment in most of the samples (Figure 5).

A dredging assessment completed in 2009 showed that total phosphorus concentration generally
decreased slightly as sediment depth increased (Figure 2). However, the sediment release rate for

deeper sediments that would be exposed by dredging has not yet been determined.
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o Lake modeling shows that reducing phosphorus release rates to levels similar to the rates reported
for Albert Lea Lake and Pickerel Lake (Table 3) could reduce summer phosphorus concentration
by up to 40% (Figure 6).

Dredging reduces sediment resuspension
e The 2009 dredging assessment found that upper sediments throughout Fountain Lake were soft
and made up of silty particles. Sediment with these characteristics is more likely to be stirred up

and mixed with surface water.
e Increasing water depth can stabilize sediments by decreasing wind and wave disturbance.

o Sediment phosphorus is released more quickly when the water temperature is warmer. Higher
turbidity caused by suspended sediment increases water temperature because suspended particles
absorb more heat energy from sunlight.

Dredging improves aquatic plant habitat

e Aguatic plants absorb wind/wave energy and prevent sediment resuspension.

e Aguatic plants increase the dissolved oxygen content of the lake. Phosphorus is lower in
oxygenated water because it forms a water-insoluble complex with iron in well-oxygenated
conditions.

e Aguatic plants provide habitat for zooplankton, which improve water clarity by consuming algae

e Some parts of Fountain Lake are so shallow that they can freeze to the bottom during the winter.
For example, Bancroft Bay was completely frozen during winter visits to collect sediment cores.
Under these conditions, few perennial aquatic plants can survive due to sub-freezing temperatures
and ice-scour.

e Dredging will provide a wider range of water depths where aquatic plants can become

established, providing habitat for a larger variety of species.
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Dredging increases lake volume
Lake modeling shows that phosphorus concentration and secchi depth may be slightly improved by

increasing the volume of water in Fountain Lake (Figure 6).
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m DEPARTMENT OF
NATURAL RESOURCES

Division of Ecological & Water Resources

Region 4 (South Region)

21371 Highway 15 South
New Ulm, MN 56073

April 17, 2024

Shell Rock River Watershed District
Mick Delger, District Chairman
Andy Henschel, Administrator

305 S. 1°t Ave

Albert Lea, MN 56007

Subject: Environmental Assessment Worksheet: Fountain Lake Restoration Project — East Main Bay
and North Bay

Shell Rock River Watershed District,

Thank you for the opportunity to review the Environmental Assessment Worksheet (EAW) for the proposed
Fountain Lake Restoration Project — East Main Bay and North Bay. Comments are offered in accordance with

Minnesota Chapter 4410.1600.

After reviewing the EAW and available data, further investigation and analysis are needed to determine the

extent of potential environmental impacts. The following comments focus on proposed dredging in North Bay.

ACCURACY AND COMPLETENESS OF MATERIAL

Project Description - Section 6

Scope of EAW (Section 6. b. 1) - The statement that the 2016 EAW covered the extent of dredging currently
proposed for North Bay is not supported by the 2016 EAW and the subsequent Findings of Fact, Conclusion of
Law, and Decision of Shell Rock River Watershed District (“SSRWD”), as RGU, for Negative Declaration on Need
for EIS (EIS FOF). The 2016 EAW relies on the Draft Preliminary Engineering Report (DPER) to explain the
proposed project (Attachment 3: Project Description). The maps depicting the proposed dredge extents,
outlined in red on the map, show the entirety of Edgewater Bay, Danes Bay, and Main Bay as potentially

dredged. North Bay is the only portion of the lake not outlined in red; rather, two small sediment management
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areas are identified at the downstream end of North Bay. This dredge extent reflects the findings in the Design
Considerations section of the DPER (section 2.2.8 Lake Habitat), “Little to no aquatic vegetation has been
observed in Edgewater and Main Bay. Bancroft Bay has the least development on the lake and is the only

portion of the lake with substantial aquatic vegetation and other fish and wildlife life habitat.”

It is noted that the dredge prisms are preliminary and will require further design based on a more detailed
evaluation of site constraints and stakeholder input during the project's design phase. However, changes to the
design were not explicitly incorporated in the 2016 EAW, and it is reasonable to conclude that impacts were not
evaluated outside of the proposed dredge extents. The EIS FOF also does not consider the dredge extent

currently proposed in North Bay. Number 95 in the EIS FOF states,

“The MN DNR has identified the potential for Blanding’s Turtles to exist in the Bancroft Bay area of
Fountain Lake. The Project has been clarified to specifically exclude dredging activities in this area of
Fountain Lake. Exhibit Number 2. Continued collaboration between agencies on future projects will allow

ample opportunity to address and protect this important species”

The DPER, 2016 EAW, and EIS FOF do not consider the full extent of dredging currently proposed in North Bay.
Therefore, they should not be used as a reference for
evaluating potential impacts on North Bay. A more robust, 2016 Negative Declaration

site-specific evaluation is needed to assess environmental Project Limits Map

\\ mmm:&mmfngwﬁwr—l i _H [C——m]
effects accurately. | N i e g !
T3 ,
S l g .

\ m

2016 EAW Project Limits Map N L, [

DNR Comment Letter — EAW Fountain Lake Restoration Project 2



Demonstrated Need for Dredging North Bay (Section 6. d) - The EAW does not adequately explain the need for
extensive dredging in North Bay. The DPER includes two potential dredging extent scenarios. These scenarios
were based on the measured concentrations of phosphorus in the lake sediments and the depths of sediment
removal expected to have the most significant effects on reducing internal loading. Have additional studies been
done to indicate that expanding the dredge extent into the only portion of the lake with substantial aquatic
vegetation and fish and wildlife habitat would significantly decrease internal loading and improve in-lake
habitat? In 2017, water samples were taken by the DNR, which showed that North Bay had high levels of
phosphorus (over 240 parts per billion) and Chlorophyll A at 0.00118 parts per million. However, once the water
left North Bay, the phosphorus levels significantly decreased (less than 92 parts per billion), and the Chlorophyll
A levels were at 0.00471 parts per million. This suggests that North Bay's robust aquatic plant community
effectively removed phosphorus and nutrients from the water before entering Fountain Lake. Minnesota
Pollution Control Agency (MPCA) phosphorus water sampling of Bancroft Creek ranged between 1100-37 parts
per billion and high fecal coliform and E. coli concentrations between 2006-2020 and represents a significant
loading and water quality issue for North Bay and Foutain Lake. A detailed water quality evaluation and sampling
protocol are needed to evaluate incoming (Bancroft Creek) and outgoing (North Bay channel outlet) water
quality. This study is necessary over several years to assess natural variability in rainfall, water quality, nutrient
concentrations, and habitat benefits in North Bay vs the proposed project option. There are numerous
alternatives and BMPs to address internal and external nutrient and sediment loading that do not involve
excavation and allow natural aquatic habitats to persist. A robust alternative analysis of these methods is also
needed. This would be some of the critical information required for a Public Water Work Permit (PWWP) to

understand whether this project is consistent with DNR statute and rule authority to issue a permit.

Conservation of aquatic plants should be a priority for lake management activities. Adequate aquatic plant
coverage is critical in maintaining biodiversity and water quality, providing essential habitat and ecosystem
function. Before proceeding with in-lake treatments in North Bay, the extent to which best management
practices have been implemented to reduce nutrient and sediment loading to Bancroft Creek and the impact on
water quality need to be evaluated. Removing vegetation from North Bay may be counterproductive to water
quality goals. North Bay is likely to shift to an algal-dominated system without rooted vegetation. Robust native
plant populations, like those found in North Bay, preempt, and reduce the establishment and dominance of
aquatic invasive plants. This discussion should also include data on water quality and vegetation establishment
following Phase 1 and 2 dredging activities. Given Fountain Lake's lack of vegetation, North Bay is the critical
natural spawning habitat and nursery for northern pike, largemouth bass, and bluegill sunfish, which produce

first-year classes for the entire lake.
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The rate of sediment accumulation in North Bay also requires further investigation. Based on the best available

depth measurement data over the last 69 years, the lake's depth has reduced by less than 0.5 feet.

Land Use - Section 10

Consistency with Local Plans (Section 10. a. ii) - Removing the only substantial natural fish and wildlife habitat
in Fountain Lake is inconsistent with the Shell Rock River and Winnebago River Comprehensive Watershed
Management Plan (CWMP). The Level D Priority Issue, Improve Degraded Aquatic Habitat, referenced in the
EAW, includes the measurable outcome, “Restore habitat in Fountain Lake through dredging and creation in-
lake structures.” North Bay is currently the only part of the lake with substantial natural fish and wildlife habitat,
and the need for dredging as a restorative effort is not thoroughly explained. North Bay has historically been a
shallow lake, and deepening the bay, removing native aquatic vegetation, creating a pathway for aquatic
invasive plant establishment, and disrupting ecological processes currently supporting fish and wildlife directly

contradicts goals outlined in the CWMP.

Water Resources - Section 12

Surface and Ground Water Features (section 12. a. i) - While Fountain Lake is not a designated wildlife lake,
migratory waterfowl feeding/resting area, or lake of biological significance, the existing habitat can be critical to

local fish and wildlife communities. A close examination of the local context is required.

Effects on Water Resources (Section 12. b. iii) - A water appropriation permit is likely required to pump dredge
water to the CDF. If one or more treatment cells in the CDF array are already filled and not used for treatment as

in the first phase, water quality and nutrients leaving the CDF may be at higher than acceptable discharge limits.

Surface Waters (Section 12. b. iv. b) - The restoration goal of a “more natural condition” needs further
clarification. North Bay is fully vegetated, and the most recent aquatic vegetation survey did not detect invasive
plants. It is also the only area of Fountain Lake with substantial natural fish and wildlife habitat. Data was also
not provided to demonstrate the extent of propeller-induced resuspension and disruption of accumulated
sediment. Alternative methods exist to address this potential problem should further data collection confirm it is
an issue. The conclusion that no negative environmental effects are anticipated as a result of the project is not

supported.

Water Quality Impacts - Section 13

Generation/Storage of Solid Waste (Section 13. b.) - Potential water quality issues related to the Confined

Disposal Facility necessitate further investigation. As discussed in the DNR comment letter for the previous EAW,
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outflow from the CDF will return to an unnamed ditch, eventually entering Bancroft Creek and Fountain Lake.
The nutrients from the spoil also have the potential to enter the shallow groundwater and be discharged to the
drainage ditch. The EAW does not discuss the interaction between shallow groundwater, spoil, outlet flows, and
the transport of nutrients back into Fountain Lake. Water quality data from the CDF outflow should be

referenced to support this section.

Fish and Wildlife Impacts - Section 14

The conclusion that no negative environmental effects are anticipated from excavation in North Bay is without
merit. Removing most of the remaining intact habitat requires thorough investigation, sampling, data analysis,

and consideration, which has yet to occur.

Fish, Wildlife, and Plant Communities (Section 14. a)—The most recent aquatic vegetation survey was
completed on September 18, 20, and 22, 2023, after the peak season for native vegetation, which extends from
July to early August. Many aquatic plants have senesced by this point. Completing an aquatic vegetation survey

during peak season is necessary to assess current conditions and potential impacts accurately.

Fish surveys have not been completed in North Bay. However, given the lack of vegetation in the rest of
Fountain Lake and the life history requirements for documented fish species, North Bay is a critical spawning

and nursery habitat.

Rare Features (Section 14. b) - The EAW's discussion of Blanding’s turtles is inaccurate. The environmental

review factsheet referenced in the EAW does not cover the full range of habitat use or necessary guidance. The

DNR Rare Species Guide and the attached General Blanding’s Turtle Avoidance Measures and Best Practices for

Project Areas in the MNDNR Southern Region provide additional, relevant information.

Blanding’s Turtles have been documented in Albert Lea as recently as 2015, with confirmed incidental reports
from the general area within connected waterways. These connections facilitate considerable movement by
Blanding’s turtles. The species is also semi-terrestrial and travels overland. The species is long-lived, and the lack
of recent reports or formal survey efforts does not indicate that the population is no longer present or that the
area is of no importance. Avoidance of state-protected species is required, and based on available data and
expert knowledge of this species and its habitat use within the DNR, there is a high potential for its occurrence in

North Bay. An avoidance plan is required. DNR staff are available for consultation. Access roads, equipment

staging areas, and spoil deposition locations must also be reviewed for potential impacts.

The measures proposed to avoid and minimize disturbance also require further scrutiny. Measure (a) does not

include all suitable Blanding’s turtle habitat. It is also unlikely that the actions described in measure (d) can be
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achieved during dredging operations. Visual observation and relocation of turtles is not a viable option to
prevent take due to turbid conditions and the presence of turtles within the sediment itself. Turtles are

vulnerable to this practice year-round.

The 2016 EAW FOF referenced coordinating with the DNR on future project proposals. To ensure the accuracy of

Blanding's turtle discussion, initiating this coordination before publishing the EAW would have been beneficial.
Natural Heritage Review: The most recent Natural Heritage Review letter sent on April 3, 2024, is attached.

Fish, Wildlife, and Plant Community Impacts (Section 14. c) - Dredging North Bay will diminish critical natural
habitat, and understanding the ability of native species to persist in a lake system lacking substantial habitat
following dredging needs to be evaluated. As noted in the aquatic plant survey, beyond the 1.0-foot zone, there
may be limited plant growth for aquatic vegetation due to an average water clarity measurement of 1.0 feet.
Healthy shallow lakes are fully vegetated, and increasing the depth in North Bay will likely significantly hinder
native vegetation from reestablishing and create the conditions for invasive aquatic plants that can grow in

lower-light environments to move in. It may also shift North Bay to an algal-dominated system.

Vegetated shallow lakes play a critical role in supporting fish and wildlife populations. They provide spawning
and nursery habitat and support diverse invertebrate populations. North Bay is the only remaining shallow
vegetative bay connected to the main lake. It provides critical spawning and nursery habitat for northern pike,
largemouth bass, bluegill, sunfish species, and various shiners and minnow species, which produce first-year
classes for the entire lake. Dredging also has an immediate and direct negative impact on forage fish, their
habitat, and their food web. Aquatic vegetation is also essential for producing dissolved oxygen for fish. North
Bay also provides a critical habitat for feeding, resting, and nesting birds such as waterfowl, shorebirds, herons,

egrets, pelicans, and many other bird species.

POTENTIAL IMPACTS THAT WARRANT FURTHER INVESTIGATION

Filing data gaps and accurately discussing potential impacts is critical to making well-informed lake management

decisions. Further investigation that is needed includes:

Water Quality Monitoring (Bancroft Creek and North Bay Outlet)
Recreational Use Surveys

Fish Surveys

Wildlife Surveys

Peak Season Aquatic Vegetation Survey

DNR staff are available to consult on the design and implementation of data-gathering activities.

DNR Comment Letter — EAW Fountain Lake Restoration Project 6



NEED FOR ENVIRONMENTAL IMPACT STATEMENT

There are several options to ensure potential significant environmental impacts are thoroughly analyzed.

Option 1: MINN. R. 4410.1700 Subp. 7 Order EIS

Based on the available data, a reasonable conclusion can be made that the proposed dredge extent for North
Bay has the potential for significant environmental effects. This letter does not include a thorough review of the
criteria; however, DNR staff are available to consult on those items.

Option 2: MINN. R. 4410.1700 Subp. 2a. Insufficient Information.

Pursuing this option would also be reasonable, given the scope of potential impacts that warrant further
investigation. A positive declaration can be made that includes within the scope the appropriate studies to
obtain lacking information, or the decision can be postponed until the lacking information is obtained.

PUBLIC WATERS WORK PERMIT

A Public Waters Work Permit is required for the project. The information in the EAW and subsequent
environmental review efforts relate directly to project permitting. To increase efficiency, information required

for environmental permitting is encouraged to be included within environmental review documents. The
proposed dredge extent for North Bay has the potential for significant environmental effects, and additional
data needs to be collected before the full extent of those effects is accurately understood.

The following sections of Minnesota Administrative Rules Chapter 6115 Public Water Resources must be

thoroughly reviewed.

e 6115.0200 Excavation of Public Waters

e 6115.0201 Specific Standards; Excavation
e 6115.0215 Restoration of Public Waters
e 6115.0250 Permit Review

Contact your local area hydrologist with questions related to public waters work permitting and to identify
permit-specific information requirements.

Sincerely,

Todd Kolander
South District Manager

CC:

Scott Roembhildt, South Regional Director

Korey Woodley, EWR Regional Manager

Tim Gieseke, EWR Assistant Regional Manager

Haley Byron, Regional Environmental Assessment Ecologist
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Todd Piepho, Area Hydrologist

Lisa Gelvin-Innvaer, Regional Nongame Specialist

David Trauba, Regional Wildlife Manager

Jeanine Vorland, Area Wildlife Manager

Jack Lauer, Regional Fisheries Manager

Craig Soupir, Area Fisheries Supervisor

Bridget Henning-Randa, Endangered Species Consultant

Equal Opportunity Employer
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Version: 1-13-2024

General Blanding’s Turtle Avoidance Measures and Best Practices
for Project Areas in the MNDNR Southern Region

The Blanding’s turtle, a state-listed Threatened species has been documented in the vicinity of the proposed

project. Minnesota’s endangered species law (Minnesota Statutes, section 84.0895) and associated rules
(Minnesota Rules, part 6212.1800 to 6212.2300 and 6134) prohibit the taking of Threatened or Endangered
species without a permit. This prohibition applies to activities occurring or affecting above and below the
Ordinary High Water Level (OHWL). Please be aware that a MN DNR-issued Water Permit only addresses
below the OHWL and by itself may not sufficiently provide protection above the OHWL. The project may not
proceed until potential impacts to state Threatened or Endangered species have been resolved to the
satisfaction of the DNR’s Endangered Species Consultant, Bridget Henning-Randa (Bridget.Henning-
Randa@state.mn.us). An avoidance plan may be required.

Key Background Information

The MNDNR Rare Species Guide -Blanding’s turtle provides basic background. The following information

provides general guidance:

e Blanding’s turtle Activity Periods in Southern Minnesota

Active Season: Blanding’s turtles may occur on land (and atop roads) during their seasonal active
period. This typically occurs from late March /early April through early October; however turtle
activity is temperature dependent.

Blanding’s turtles are semi-terrestrial, depending on both aquatic and upland/land habitats
during the active season. They use a variety of aquatic habitats: wetlands, streams, ditches,
shallow lakes, ponds, oxbows Research indicates that Blanding’s turtles spend more time on
land than previously thought, but often go undetected when they are concealed beneath
vegetation. Generally, within 5 - 100 ft of water’s edge but as much as about 1,100 ft from
water during nesting and later when hatchlings emerge from nests.

During the active season, Blanding’s turtles commonly travel overland to access necessary habitats
necessary for survival and reproduction. These movements also can increase risks. For example,
this often entails crossing roads, due to land-use changes. Injury and mortality from motorized
vehicles and other motorized/powered equipment. are significant risks for turtles in general. Risks
increase for semi-terrestrial species, like Blanding’s turtles. These risks occur on paved and unpaved
roadways as well as off-road. Risks often are higher during periods of increased overland
movement by Blanding’s turtles (e.g. early spring emergence from overwintering, nesting, and late
August-September when hatchlings emerge from nests and travel to water).

Like other turtle species, depend on external sources (such as sunlight for heat or water for
cooling) to regulate their body temperatures, bodily functions, and activity levels/mobility. Basking
on land (including roads) can occur at any time during the active season but is more commonly
observed 1) early spring, 2) fall, and 3) mornings on sunny days when it has started to warm up.
Basking is less likely to occur on cool (Air temperature <50°F/10°C), overcast days. Additionally,
adult females carrying eggs also bask on land (including roads) more often just prior to nesting/egg-
laying. Nesting in southern Minnesota typically occurs mid-May to late June (rarely July) with
increased movement to nesting areas after 4pm.
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¢ Overwintering/Inactive Season: Blanding’s turtles overwinter (“hibernate”) Blanding’s turtles
overwinter in waterbodies (streams, ditches, wetlands, lakes, ponds, oxbows), often in sediments
including burrows deep within shoreline banks. This is considered their “inactive” season. Timing is
heavily influenced by water temperature however Blanding’s Turtles typically enter winter
dormancy between mid-September and October, sometimes as late as December, when water
temperatures drop to or below 50-55°F (10 — 12.8°C). Blanding’s turtles are highly unlikely to
occur on land (including atop roads) while overwintering. However, due to their inactivity they are
vulnerable to actions that may result in harm directly or indirectly.

The following is a list of generally recommended actions to help avoid or minimize risk of injury or
morality of Blanding’s turtles. Apply as applicable to the given project. This list is not exhaustive;
additional measures specific to a given situation, may be required for avoidance of adverse impacts.

e Consider the footprint of a core project as well as adjoining areas that may be affected such as site
access and staging areas for vehicles and equipment.

® Activities often occur in Combination. Consider ALL the on-site activities that may be involved,
including as preparation for the main activity (e.g. Grassland Management: mowing/haying (incl
firebreaks), prescribed burning, herbicide application, grazing, woody removal, disking or other soil
disturbance. Waterway Management: drainage, dredging, excavation, basin shaping, disking,
herbicides, beaver dam removal. )

On-site Monitoring, Communications and Reporting
o All workers ,including contractors working in the project area should be made aware of the
potential to encounter these rare turtles. Keep copies of the attached Identification and
Reporting flyer on hand to help identify Blanding’s turtles:
BlandingsTurtle_flyer_MNDNR_Southern region_May 2022.pdf

o Throughout the project period, workers must keep vigilant for turtles that may have entered the
work zone, especially where vehicles and/or heavy equipment is operated or staged or other project
actions are occurring that may result in harm to Blanding’s turtles

o Non-Public Information. Avoidance of adverse impacts also entails being circumspect regarding the
presence of this protected species. Among other threats, illegal collection is a major concern for
this species. To help ensure the safety of Blanding’s turtles on the project site, it is necessary to
communicate avoidance measures for this species to its pertinent project staff and contractors.
However all those involved with a given project must not make that information public. This means
refraining from verbal, written, online, printed or signage mentions that would bring public
attention to the presence of Blanding’s turtles on the project site.

o Reporting. However, MNDNR requests that any observations of Blanding’s turtles (live or dead) on
the area be reported to MNDNR Southern Region Nongame Wildlife Specialists. See Identification &
Reporting flyer for details. Verified records will be submitted to the state Natural Heritage Inventory

System

o If an uninjured live Blanding’s turtle is observed within the work zone but is not in imminent danger
of injury or death, leave it undisturbed. Work can resume if there is no risk. However, if there is
doubt about the risk, see guidance below.
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o Uninjured live turtles which are in imminent danger should be moved carefully by hand, out of
harm’s way (outside of work zone). They must be released to the nearest available safe, suitable
habitat, preferably in the direction the turtle was heading. Blanding’s turtles do not bite. Pick them
up with both hands by their shells. Do not pick them up by their legs or tail.

o Injured Blanding’s turtles may require medical attention. Injured may arise from direct trauma or cold.
Contact MNDNR Southern Region Nongame Wildlife Specialists immediately for further guidance. If
Specialists are unavailable, contact the MNDNR Information Center 888-646-6367

e Exclusion Fencing: For work that must be conducted during the turtles’ active season, silt fencing
should be installed to help to exclude or deter turtles from entering the zone where there is direct risk of
harm to turtles (e.g. construction; equipment/vehicle operation, access and staging; prescribed burning;
etc.) Fencing must be installed prior to other on-site project actions and ideally before turtles become
active in the spring. The bottom of the fencing should be buried to help deter burrowing or gullying
beneath. It is critical that silt fencing be removed after the area has been revegetated. However, silt

fencing is not foolproof as the turtles may manage to climb over or under. Vigilance and monitoring for

turtles are still necessary. Project acreage, landcover, terrain or other factors may make silt fencing less
feasible, necessitating adding or strengthening other avoidance measures (monitoring, timing
restrictions, etc.)

Roads should be ditched, not curbed or below grade. If curbs must be used, 4 inch high curbs at a
3:1 slope are preferred (Blanding’s turtles, especially smaller individuals, have great difficulty climbing
traditional curbs; curbs and below grade roads trap turtles on the road and can cause road kills).

Prescribed Burning

Burning during the turtles’ inactive season (Oct to late March) is the safest for turtles, but often is
not feasible in Minnesota. The next best is to avoid burning during nesting and hatchling emergence
periods. If avoiding those periods is infeasible, then employing the following measures will help to
reduce risks:

Burn during cool periods (<50°F) — often mornings and/or overcast periods when it is too cool to be
very active so turtles more likely to be in water rather than on land
Avoid trapping turtles by fire away from safe refuge

= Burn in segments vs entire parcel, when feasible

= Leave unburned refuges (e.g. natural or intentional “fire skips”)

=  When possible and compatible with the burn plan prescription, burn towards water refuge (vs.

away) but leave an unburned buffers around waterways

Equipment Operation- If exclusion fence hasn’t been installed, operating equipment is safest during
the turtles’ inactive season (Oct to late March). If equipment operation isn’t feasible during this period,
then proceeding more slowly and scanning ahead for turtles is required along with other precautions.
See below:
Mowing & Haying —Conduct slowly, in low gear and follow guidance in: Massachusetts Natural
Heritage and Endangered Species Program. 2009. Mowing advisory guidelines in rare turtle habitat:
pastures, successional fields, and hayfields, but with a modification of blade height of during turtles’
>10 inches to accommodate the larger size of Blanding’s turtles. Seasonal and other pertinent
guidance for Blanding’s turtles in MN also must be applied.
Upland Soil Disturbance (e.g. Disking, Cultivation, Grading for site preparation The following will
reduce (but not eliminate) project-related risks to Blanding’s turtles mid-May through early October:
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= Avoid peak on-land activity periods e.g., nest development and hatchling emergence
= |f soil disturbance must be conducted during late May, choose mornings and/or overcast periods
when it is too cool (<50°F) when turtles are less active and more likely to be in water

Erosion and Invasive species management.

o Apply standard best practices that include considerations for sensitive species. This includes
but is not limited to vegetated grout fill among riprap, where applicable. This is recommended
both for erosion control and to prevent Blanding’s turtles and other wildlife from becoming
trapped between riprap. see Erosion_InvasiveSpecies_StandardGuidance_2023-11-13.pdf

o Of particular concern are birds-foot trefoils (Lotus corniculatus) and crow vetch (Coronilla
varia), two invasive species that are sold commercially and are problematic in prairies and
disturbed open areas

Revegetation: Revegetate as soon after construction as possible. Use only plant stock/seed mixes
with species that are native to the area of Minnesota where the project is occurring and appropriate
to site conditions. On drier upland areas (often sandy but not always) where Blanding’s turtles may
nest, use dry or dry-mesic native mixes to achieve short, sparse vegetation conditions.

Chemical Use: Minimize application of herbicides. Avoid pesticides. Spot application is preferred over
broadcast spraying, where feasible.

Water Body Management in areas of documented or potential Blanding’s turtle use — Includes
wetlands, streams, ditches, ponds, impoundments, shallow lakes. Fully addressing this huge topic is
out of scope for general guidelines. Consult with MNDNR Nongame Wildlife Specialist for specific
guidance. However, some selected examples include:
Do not drawdown water levels in fall/winter
Drawdown gradually late summer/early fall
Do not apply rotenone
Ensure safe passage to alternate aquatic habitats suitable for Blanding’s turtles
Avoid excavating water body basins and banks/shorelines, especially during the inactive,
overwintering period.
Small, vegetated temporary wetlands (Types 2 & 3) should not be dredged, deepened, filled, or
converted. (These wetlands provide important habitat during spring and summer). Shallow portions
of wetlands should not be disturbed during prime basking time (mid-morning to mid- afternoon in
May and June). A wide buffer should be left along the shore to minimize human activity near
wetlands, streams and other water bodies. (basking Blanding’s turtles are more easily disturbed than
other turtle species).
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m MINNESOTA POLLUTION
CONTROL AGENCY

520 Lafayette Road North | St. Paul, Minnesota 55155-4194 | 651-296-6300

800-657-3864 | Use your preferred relay service | info.pca@statemn.us | Equal Opportunity Employer

April 8, 2024

Andy Henschel, Administrator

Shell Rock River Watershed District
305 South 1st Avenue

Albert Lea, MN 56007
Andy.henschel@co.freeborn.mn.us

RE: Fountain Lake Restoration Project — Environmental Assessment Worksheet
Dear: Andy Henschel

Thank you for the opportunity to review and comment on the Environmental Assessment Worksheet
(EAW) for the Fountain Lake Restoration project (Project) located in Albert Lea, Freeborn County,
Minnesota. The Project consists of dredging accumulated sediment from approximately 143.2 acres
within East Main Bay and North Bay of Fountain Lake in Albert Lea, MN. Regarding matters for which
the Minnesota Pollution Control Agency (MPCA) has regulatory responsibility and other interests, the
MPCA staff has the following comments for your consideration.

401 Certification
e Overall, this is a good project. The dredging will improve the Fountain Lake ecosystem by
reducing internal phosphorus release into the water column from accumulated sediment as well
as sediment resuspension through wind and wave action. In addition, the proposed project will
restore lake depths and provide greater refuge for fish during increasingly hotter summer
temperatures. No negative environmental effects are anticipated to result from this Project.

e However, if the US Army Corps of Engineers Clean Water Act Section 404 permit is needed, then
the State of Minnesota Section 401 Water Quality certification will also be needed. The
applicant will then be required to complete the 401-program Antidegradation Assessment
[process] to acquire a 401-water quality certification with conditions, have a possible waiver
issued, or for an unlikely denial without prejudice issued.

e Inaccordance with Minnesota Statutes, the Fountain Lake Restoration project should include
the MPCA as a regulator of all surface waters as defined by MN Stat. § 115.01 subd. 22. Waters
of the state. Even though there may be surface waters that are determined to be USACE non-
jurisdictional or exempt from the WCA, all surface waters are regulated by the MPCA, and any
surface water impact needs to be described in the application and may require mitigation.
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Andy Henschel
Page 2
April 8, 2024

We appreciate the opportunity to review this Project. Please be aware that this letter does not
constitute approval by the MPCA of any or all elements of the Project for the purpose of pending or
future permit actions by the MPCA. Ultimately, it is the responsibility of the Project proposer to secure
any required permits and to comply with any requisite permit conditions. If you have any questions
concerning our review of this EAW, please contact me by email at Chris.Green@state.mn.us or by
telephone at 507-476-4258.

Sincerely,
This document has been electronically signed.

Chris Green

Project Manager

Environmental Review Unit

Resource Management and Assistance Division

CG:rs

cc: Dan Card, MPCA
Kirsten Dieterman, MPCA
Aaron Hinz, MPCA
William Wilde, MPCA
Kirsten Barta, MPCA
Dan Breneman, MPCA
Deepa deAlwis, MPCA
Innocent Eyoh, MPCA
Megan Kuhl-Stennes, MPCA
Wayne Cords, MPCA
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m DEPARTMENT OF
ADMINISTRATION
STATE HISTORIC PRESERVATION OFFICE

March 8, 2024

Nick McCabe

ISG

115 E. Hickory St, Suite 300
Mankato, MN 56001

RE: Fountain Lake Dredging Phase 3
Albert Lea, Freeborn County
SHPO Number: 2024-0929

Dear Nick McCabe:

Thank you for consulting with our office during the preparation of an Environmental Assessment
Worksheet for the above-referenced project. According to your submission, the project includes the
removal of accumulated sediment from three portions of Fountain Lake.

There are several known archaeological sites located along the shores of Fountain Lake. Therefore, due
to the nature and location of the proposed project, we recommend that an underwater archaeological
survey be completed by a qualified archaeologist to assess the potential for intact archaeological sites in
the project area. The survey must meet the requirements of the Secretary of the Interior's Standards for
Identification and Evaluation and should include an evaluation of National Register eligibility for any
properties that are identified. For a list of consultants who have expressed an interest in undertaking
such surveys, please visit the Preservation Specialist Directory website of the Minnesota Historical
Society, https://www.mnhs.org/preservation/directory, and select “Archaeologists” in the “Specialties”
box.

Additionally, there are several known burial mounds/cemeteries that have been identified along the
shores of Fountain Lake that may be partially submerged, therefore we recommend that you consult
with the Minnesota Indian Affairs Council (MIAC) and the Office of the State Archaeologist (OSA) to
determine how to proceed regarding the project’s potential to affect cemeteries and burials under the
Minnesota Private Cemeteries Act, Minn. Stat. 307.08.

Based on the documentation provided, it appears that there are no properties listed in the National or
State Registers of Historic Places that will be affected by this project. However, please note that this
comment letter does not address the requirements of Section 106 of the National Historic Preservation
Act of 1966 and 36 CFR § 800. If this project is considered for federal financial assistance, or requires a
federal permit or license, then review and consultation with our office will need to be initiated by the
lead federal agency. Pursuant to 36 CFR § 800, it is the responsibility of the federal agency to define the
federal undertaking, define an appropriate area of potential effects (APE) for the federal undertaking as
well as the necessary historic property identification and evaluation efforts required for a federal
review. Be advised that comments and recommendations provided by our office for this state-level
review may differ from findings and determinations made by the federal agency as part of review and
consultation under Section 106.

MINNESOTA STATE HISTORIC PRESERVATION OFFICE
50 Sherburne Avenue m Administration Building 203 m Saint Paul, Minnesota 55155 m 651-201-3287
mn.gov/admin/shpo m mnshpo@state.mn.us
AN EQUAL OPPORTUNITY AND SERVICE PROVIDER


https://www.mnhs.org/preservation/directory

If you have any general questions regarding our review of this project, please contact me at 651-201-
3285 or kelly.graggjohnson@state.mn.us. For questions regarding archaeology, please contact Lucy
Harrington, Environmental Review Archaeologist, at (651) 201-3283 or lucy.harrington@state.mn.us.

Sincerely,

Kelly gragg ~Johmson

Kelly Gragg-Johnson
Environmental Review Program Specialist

cc: Jennifer Tworzyanski, Office of the State Archaeologist
Melissa Cerda, Minnesota Indian Affairs Council
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Exhibit 9 - May 7 SRRWD agenda and Board Workshop Minutes
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Exhibit 10 - Proposal Restoration Fountain Lake, 1979
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Exhibit 11 - Risk Assessment Report Bancroft Bay Dredging, 2006
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Exhibit 12 - Bancroft Sediment Depth Investigation, May 2006

E Architecture + Engineering + Environmental + Planning EAW



Exhibit 13 - Fountain Lake Dredging Assessment Report, 2009
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Exhibit 14 - Shell Rock and Winnebago Comprehensive Plan

Implementation Table for Fountain Lake

E Architecture + Engineering + Environmental + Planning EAW



Exhibit 15 - 2018, 2019, 2020 monitoring and annual reports

submitted to the DNR in accordance with permit requirements
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