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Shell Rock River Watershed District 

Regular Meeting Minutes 

May 12, 2020 

 

Managers present via teleconference: Brad Kramer, Gary Pestorious, Mick Delger, Al Bakken, 

Dan DeBoer, Joe Pacovsky and Mike Hanson 

 

Chairman Delger called the regular meeting to order on May 12, 2020 at 8:30 a.m. via telecon-

ference as provided by Minnesota Statute 13D.021 Sub. 1.  This statute requires a public body to 

make a determination that an in-person meeting is not practical or prudent because of a health 

pandemic or an emergency declared under chapter 12.  At this time, the governor has declared an 

emergency under chapter 12.  The SRRWD is following all requirements for holding a meeting 

via teleconference.  All SRRWD staff and board members can hear one another, the meeting is 

recorded and streamed live via www.shellrock.org and Facebook, and all votes are taken by roll 

call.   

 

Manager Pacovsky offered the following motion: 

 Move to approve the consent agenda as follows: 

a. Minutes of the April 14, 2020 SRRWD Monthly Board Meeting  

b. April 2020 Treasurer’s Report Subject to Audit 

c. April 2020 Project Fund Treasurer’s Report Subject to Audit 

d. Authorize Payment of Claims 

e. Authorize Payment of Project Fund Disbursements 

f. Quarterly Transfer 

Manager Pestorious seconded the motion. 

On a roll call vote, the following managers voted in favor of said motion: Kramer, Pacovsky, 

Bakken, DeBoer, Hanson, Pestorious, and Delger.  Chairman Delger declared the motion passed.   

 

Manager DeBoer offered the following motion: 

Move to approve the agenda with additional Confined Disposal Facility (CDF) Cell 2 up-

date.       

Manager Kramer seconded the motion. 

On a roll call vote, the following managers voted in favor of said motion: Kramer, Pacovsky, 

Bakken, DeBoer, Hanson, Pestorious, and Delger.  Chairman Delger declared the motion passed.  

 

Administrator Andy Henschel explained the District’s COVID-19 response including Personal 

Protective Equipment (PPE), staff hours, and office closure/by appointment.  The June and July 

monthly board meetings will continue to be held via teleconference.    

 

Administrator Henschel explained that two board managers’ terms are sent to expire soon.  The 

Freeborn County Board of Commissioners will accept letters of interest from individuals who 

http://www.shellrock.org/
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would like to be appointed to the Shell Rock River Watershed Board of Managers. The appoint-

ment of two (2) Managers will all begin July 1, 2020, for a term ending June 30, 2023(3 year 

term). This position requires you be a resident of the Shell Rock River Watershed District. If you 

are interested in serving on the Shell Rock River Watershed Board of Managers you should send 

a letter of interest outlining your qualifications to: Freeborn County Administration, PO Box 

1147, Albert Lea, MN 56007.  The appointments are anticipated to be made at the Freeborn 

County Board of Commissioners regular meeting held on June 2, 2020 in the County Board-

room, second floor Historic 1887 Courthouse, Freeborn County Government Center. Letters of 

interest must be received in the office of the County Administrator no later than 4:30 p.m. May 

22, 2020. If you have any additional questions the County Administrator can be reached at (507) 

377-5116. 

 

Judy Erickson, Conservation Strategies, provided a legislative update.  The Fountain Lake Resto-

ration project was included in the House Bonding Bill.  The $7.5 million would complete the 

dredging of the Main Bay, Bancroft Creek, and parts of Bancroft Bay.  Regarding the Lessard-

Sams Outdoor Heritage Council (LSOHC) package, the revenue shortfall will reduce the Shell 

Rock River Watershed District’s appropriation by 14.28%.  Judy concluded her update by in-

forming the board of a possible extension of Legislative-Citizen Commission on Minnesota Re-

sources (LCCMR) grants.  This extension is important to the SRRWD because of our Credit 

Trading project.     

 

Administrator Andy Henschel introduced the option agreement with CAS Enterprises Church 

Lake property.   

 

Manager Pacovsky offered the following motion: 

 Move to introduce Resolution 2020-07 as follows: 

Resolution 2020-07 

Church Lake Property 

Option Agreement Execution 

 

WHEREAS, on July 26, 2018, the Shell Rock River Watershed District (“The District”) unani-

mously approved an option to purchase real estate owned by CAS Enterprise – Venture VI, LLC; 

WHEREAS, on July 26, 2018, the District entered into an option agreement to purchase real es-

tate owned by CAS Enterprise – Venture VI, LLC (the “Original Option Agreement”);  

WHEREAS, the Original Option Agreement was recorded as Document A-533640 in the Office 

of the Freeborn County Recorder, on August 7, 2018;  

WHEREAS, thereafter, the District received a request to add roughly 7 more acres of real estate 

to the Original Option Agreement; 

WHEREAS, on October 8, 2019, the District approved an amended option agreement (the 

“Amended Option Agreement") to add roughly 7 more acres of real estate to the Original Option 

Agreement (the entirety of the real estate hereinafter referred to as the “Church Lake Property”);  
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WHEREAS, on October 8, 2019, the District entered into the Amended Option Agreement to 

purchase the Church Lake Property;  

WHEREAS, the Amended Option Agreement was recorded as document number A-539565 in 

the Office of the Freeborn County Recorder, on October 8, 2019;  

WHEREAS, funding for the acquisition of the Church Lake Property was approved by the Les-

sard-Sams Outdoor Heritage Council;  

WHEREAS, the District received an appraisal establishing the appraised value of the Church 

Lake Property at Three Hundred Eighty-Three Thousand Dollars and 00/100 ($383,000.00); 

WHEREAS, as required by the Amended Option Agreement, and within the eligible costs for re-

imbursement through the Lessard-Sams Outdoor Heritage Council, the District reached an agree-

ment on the purchase price of Four Hundred Twenty-One Thousand Dollars and 00/100 

($421,000.00); and  

WHEREAS, the Board of Directors now desires to exercise the Amended Option Agreement and 

complete the purchase of the real estate.  

NOW THEREFORE, be it resolved that the Shell Rock River Watershed District:  

1. Authorizes Exercise of the Option granted in the Amended Option Agreement dated Oc-

tober 8, 2019; and  

2. Authorizes District staff to execute all documents properly exercisable by District staff to 

facilitate and affect this purchase of real estate.  

Manager Pestorious seconded the motion.  

 

Administrator Henschel explained that as the SRRWD is closed to the public, anyone wishing to 

address the SRRWD Board of Managers during the public comment section of the meeting were 

directed to submit their comments in writing no later than 4 p.m. the day prior to the scheduled 

meeting. Comments were received from Sue and Joe Grossman, Craig and Angela Stickfort, 

Pheasants Forever, Minnesota Department of Natural Resources (DNR), and Betty and Ron 

Stoick.  Administrator Henschel read each letter aloud and they are attached to these minutes.   

 

On a roll call vote, the following managers voted in favor of said resolution: Kramer, Pacovsky, 

DeBoer, Pestorious, and Delger. The following managers voted against said resolution:  Bakken 

and Hanson.  Chairman Delger declared the resolution passed. 

 

Administrator Henschel gave a CDF update.  After speaking with engineers, a berm failure, or 

cracking and pushing out, was reported on Cell 2.  As the engineers determine the cause and fix, 

contractors continue to work on Cell 3.   
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Project/Program Manager, Courtney Phillips, explained the LSOHC request for funding due May 

28, 2020.  The SRRWD will apply for Phase 10 of our Habitat Restoration Program.    

 

Manager Kramer offered the following motion: 

 Move to introduce Resolution 2020-08 as follows: 

Resolution 2020-08 

Shell Rock River Watershed District 

L-SOHC Grant Application   

 

BE IT RESOLVED that the Shell Rock River Watershed District, hereinafter referred to as “Ap-

plicant” acts as legal sponsor for the Shell Rock River Watershed Habitat Restoration Program - 

Phase X contained in the Lessard-Sams Outdoor Heritage Council (L-SOHC) Application to 

be submitted on May 28, 2020, and; 

 

BE IT FURTHER RESOLVED that Applicant is hereby authorized to apply to the LSOHC, 

hereinafter referred to a “State,” for funding of intended projects on behalf of the Applicant. 

 

BE IT FURTHER RESOLVED that the Applicant has the legal authority to apply for financial 

assistance, and the institutional, managerial and financial capability to ensure adequate acquisi-

tion, maintenance and protection of the intended projects. 

 

BE IT FURTHER RESOLVED that the Applicant has not incurred any construction costs or has 

not entered into any written agreements to purchase property for intended projects. 

 

BE IT FURTHER RESOLVED that the Applicant has not violated any Federal, State, or local 

laws pertaining to fraud bribery, graft, kickbacks, collusion, conflict of interest or other unlawful 

or corrupt practice. 

 

BE IT FURTHER RESOLVED that upon approval of the application by the State, the Appli-

cant may enter into an agreement with the State for the above-referenced projects, and that the 

Applicant certifies that it will comply with all applicable laws and regulations as stated in the 

contract agreement. 

 

NOW, THEREFORE BE IT RESOLVED that Andy Henschel, District Administrator for the 

Shell Rock River Watershed District, is hereby authorized to execute such Agreements as are 

necessary to implement the intended projects on behalf of the Applicant. 

 

Manager Pacovsky seconded the motion. 

On a roll call vote, the following managers voted in favor of said resolution: Kramer, Pacovsky, 

Bakken, DeBoer, Hanson, Pestorious, and Delger.  Chairman Delger declared the resolution 

passed. 

 

Courtney Phillips introduced the option agreement with Carl Orr.  This project is included in the 

Phase 6 Habitat Restoration Program and located east of Alden near the interstate. This option 

agreement will purchase 80 acres of agricultural ground.  The SRRWD has funding available to 



  Agenda Item # 
  June 9, 2020 

5 
 

do wetland restoration work following the acquisition.  Final ownership of the property will be 

U.S. Fish & Wildlife Service (USFWS) and it will be added to currently owned USFWS prop-

erty.  The District will be paying $675,000 for the acquisition.  

Manager Kramer offered the following motion: 

 Move to introduce Resolution 2020-09 as follows: 

Resolution 2020-09 

Orr Property 

Option Agreement Execution 

 

WHEREAS, the Shell Rock River Watershed District Board of Managers (“Board of Managers”) 

entered into an Option Agreement dated March 10, 2020, recorded as Document A-541869 in the 

Office of the Freeborn County Recorder, to purchase real estate; 

WHEREAS, the Board of Directors now desires to exercise the Option and complete the pur-

chase of the real estate.  

THEREFORE, be it resolved that the Shell Rock River Watershed District:  

1. Authorizes Exercise of the Option granted in the Option Agreement dated March 10, 

2020; 

2. Authorizes District staff to execute all documents properly exercisable by District staff to 

facilitate and affect this purchase of real estate; and 

3. Authorizes District staff to make non-material changes to all documents in an effort to 

facilitate and affect this purchase of real estate.  

 

Manager Pacovsky seconded the motion. 

On a roll call vote, the following managers voted in favor of said resolution: Kramer, Pacovsky, 

DeBoer, Pestorious, and Delger. The following managers voted against said resolution:  Bakken 

and Hanson.  Chairman Delger declared the resolution passed. 

 

Courtney Phillips explained the Memorandum of Understanding (MOU) with USFWS for the 

Miller Tract Wetland Restoration.  This project is also on the USFWS ground that is located east 

of Alden and near the interstate.  This MOU is for wetland restoration work that will take place 

on already public ground. The SRRWD has funding for this wetland restoration work in Phase 5 

of our Habitat Restoration Project but will use USFWS funding to purchase the property as in-

kind.  This MOU allows District staff, and contractors permission to do work their property.  

Manager Bakken requested a workshop regarding property acquisitions.   

Manager Pacovsky offered the following motion: 

 Move to enter into MOU with USFWS for the Miller Tract Wetland Restoration.   

Manager Kramer seconded the motion. 

On a roll call vote, the following managers voted in favor of said motion: Kramer, Pacovsky, 

DeBoer, Hanson, Pestorious, and Delger. The following managers voted against said motion: 

Bakken.  Chairman Delger declared the motion passed. 
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Courtney Phillips introduced the 2-Stage Ditch project on Judicial Ditch 9.  This project is 

funded by our Board of Water and Soil Resource (BWSR) Targeted Watershed funding grant fo-

cused on the Pickerel Lake Subwatershed.  All appropriate approvals and hearing processes have 

taken place and been approved by the Freeborn County Board of Commissioners.  The District 

solicited quotes and quotes were due on May 7, 2020. Three quotes were received and the lowest 

qualified quote was received from Jensen Trucking and Excavating. This is slightly below the 

engineer’s estimate and the engineer is recommending them. 

Manager DeBoer offered the following motion: 

 Move to introduce Resolution 2020-10 as follows: 

Resolution 2020-10 

BWSR Targeted Watershed 2 Stage Ditch Project 

Contract Award 

 

WHEREAS, The Shell Rock River Watershed District Board of Managers (“Board of Manag-

ers”) pursues the mission of implementing reasonable and necessary improvements to the water-

related and other natural resources within its boundaries; 

 

WHEREAS, The Shell Rock River Watershed District (the “District”) is charged with imple-

menting the Shell Rock River Watershed District Watershed Management Plan (the “Plan”); 

 

WHEREAS, following the RFQ sent out on April 27, 2020, for BWSR Targeted Watershed 2 

Stage Ditch Project the quotes were due on May 7, 2020; 

 

WHEREAS, several quotes were submitted in the amounts of $108,720 and $ 130,775 for the 

completion of the Project pursuant to the bid specifications; 

 

WHEREAS, in a letter dated May 11, 2020, Jones, Haugh & Smith, recommended Jensen Truck-

ing and Excavating as the lowest qualified quote; 

 

WHEREAS, the SRRWD is collaborating with Freeborn County on the Project, Freeborn County 

Ditch J9; 

 

THEREFORE, the Board of Managers hereby finds that the Project has the potential to promote 

the public interest and welfare, is practicable, and conforms to the watershed management plan. 

 

NOW THEREFORE, be it hereby resolved by the Shell Rock River Watershed District. with dis-

closure of the potential conflict of interest, Manager Bakken abstained from voting and recused 

himself from discussion of this issue, as follows 

  

Section 1: The Contract is awarded to Jensen Trucking and Excavating as the lowest quote 

and in the best interests of the District pursuant to the terms of the Contract; and 

 

 Section 2: The staff, the Chairman of the Board of Managers, and the Secretary are 

 authorized to sign all contracts and documents necessary to proceed with the Project. 
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Section 3: Before a claim is paid for the service, Manager Bakken must file with the Dis-

trict an Affidavit stating: 

 

a. His name and the office held; 

b. An itemization of the commodity or services provided; 

c. The contract price; 

d. The reasonable value; 

e. His interest in the contract; and 

 

f. That to the best of his knowledge and belief the contract price is as low as, or lower 

than, the price at which the commodity or services could be obtained from other 

sources.  

 

Manager Pacovsky seconded the motion.  

 

Manager Pestorious clarified to the board of managers and public that the majority of land acqui-

sitions and project costs come from grant dollars, not local taxes.  Administrator Henschel fur-

thered the discussion with an explanation of Freeborn County’s Payment In Lieu of Taxes 

(PILT) and appraisals.   

 

On a roll call vote, the following managers voted in favor of said resolution: Kramer, Pacovsky, 

DeBoer, Hanson, Pestorious, and Delger.  Manager Bakken recused himself from discussion and 

abstained from voting.  Chairman Delger declared the resolution passed. 

 

Courtney Phillips gave a BWSR Targeted Watershed update.  The Wasmoen Wetland Restora-

tion touch-up work, including final berms and tile breaks, was recently completed. A final walk 

through has been scheduled.  Regarding the contract update, there was a mishap in BWSR mis-

reading the appropriation language. Our grant was supposed to be final on December 31, 2020 

but it was pushed up to June 30, 2020 with the mishap in language.  BWSR has a solution of re-

turning the unspent funds now, and reissuing a new grant to us for the returned amount and the 

new timeline will be June 30, 2021.  Four other entities are having to do this too with the 2016 

Targeted Watershed grants. 

Courtney Phillips continued with a One Watershed, One Plan (1W1P) update.  Planning has still 

been happening via conference calls amid the Covid process.  The Steering Team (local staff) 

have been working hard with the consultants to frame up issue statements and goals relating to 

surface water, natural resources, and groundwater topics.  These statements and goals will be 

presented to the Advisory Committee (State staff and local stakeholders) tomorrow afternoon for 

review.  Once the Advisory Committee reviews the content, it will go before the Policy Commit-

tee (respective board officials). Next for the planning group is an implementation table.  A draft 

is tentatively scheduled for September.    
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Courtney Phillips concluded with an update on the Pioneer Park Project.  Pioneer Park Project 

was funded by Phase 8 of the LSOHC Habitat Restoration Program.  This project was a joint 

project with the City of Albert Lea to address erosion and improve habitat features in the lake. 

Work was completed during the winter months but there are still items that need to be addressed 

including erosion areas as well as completing the rock bench.  The SRRWD will be working 

with our engineers this week to get final work items sent to the contractor for a spring comple-

tion. 

Technical Specialist, Scott Christenson, gave an update on the Upper and Lower Twin Lake pro-

jects.  The Upper and Lower Twin Lake projects were funded with LSOHC grant dollars. The 

Upper Twin Lake project is roughly 75% complete but the installation of a box culvert, site sta-

bilization, and commissioning of the pump station still need to be done.  Final completion is 

scheduled for June 1, 2020. The Lower Twin Lake (Part 1) is at 90% complete but erosion con-

trol, seeding, and site stabilization still needs to be done. A rock berm fish barrier, catwalk struc-

ture, and stop-long structure were installed.  Final completion is scheduled for June 1, 2020. 

Lower Twin Lake (Part 2) stream restoration on Goose Creek is also at 90% completion and ero-

sion control, seeding, and site stabilization still need to be done.  Final completion is scheduled 

for June 1, 2020.   

Administrator Henschel announced that BWSR has asked the SRRWD to assist with a tour of 

projects.  The tour is still in the planning stage.   

Manager DeBoer offered the following motion: 

Move to adjourn. 

Manager Kramer seconded the motion. 

On a roll call vote, the following managers voted in favor of said motion: Kramer, Pacovsky, 

Bakken, DeBoer, Hanson, Pestorious, and Delger.  Chairman Delger declared the motion passed.  
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Area Wildlife Office 
8485 Rose Street 

Owatonna, Minnesota  55060 
 

May 11, 2020 
 
Andy Henschel 
Administrator 
Shell Rock River Watershed District 
214 West Main 
Albert Lea, Minnesota  56007 
 
RE:  Resolution 2020-07 
 
Dear Mr. Henschel: 
 
I am writing in support of Resolution 2020-07 before the Shell Rock River Watershed District Board of Managers 
to execute an option agreement to purchase property on Church Lake from CAS properties.   
 
This parcel is has riparian marshes and shoreline on Church Lake, an 87 acre public water wetland.  The riparian 
lands have upland forest, pasture, and some cropland.  Acquisition of this parcel would also protect critical 
shoreline areas on Church Lake.   
 
The parcel has high conservation value having habitats that important for species of greatest conservation need 
and other wildlife in south central Minnesota.  Conservation of the tract is will build upon a habitat complex of 
public and private conservation lands between Albert Lea and the Iowa border.   
 
Thank you for the opportunity to comment.   
 
Sincerely,  
 
Jeanine Vorland 
Area Wildlife Supervisor 





Craig & Angela Stickfort 

 CAS Enterprise – Venture VI, LLC 

19295 Highway 52 

Pleasanton, KS  66075 

                ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ ‐ 
 

April 29, 2020 
 

Shell Rock River Watershed District 

214 West Main Street 

Albert Lea, MN  56007 
 

Dear Members of the Board, 
 

We are writing today in reference to the Option Agreement that is in place between ourselves 

and the Shell Rock River Watershed District. 

 

We would like to take this opportunity to assure you that we are still interested in moving 

forward with the sale of our property to your organization.  There has been significant time that 

has passed and many efforts that have been put forth from when we all first signed the Option 

Agreement.  Our intentions remain the same as when we all began this process. 

 

We feel that this project is good for the public in that the sale would preserve the property for 

future generations, provide habitat for all wildlife, stop future development of the property and 

provide an area for adults and youth to enjoy recreational activities in a time where access is 

more limited every day on private property.  We would very much like to see this pristine 

property be protected forever and feel that this route of sale to the Shell Rock River Watershed 

District would be the best avenue to making that happen.  It would be beneficial for your 

organization to be able to control, maintain and improve the water quality. 

 

In closing, it is our sincere hope that this project can move forward so that future generations 

can enjoy the beauty of Church Lake and the property. 
 

Sincerely, 

 

Craig & Angela Stickfort 

 

 



Hi, Andy, this is from Ron and Betty Stoick re: church lake property acquisition. Phone 763‐639‐4690  
  
We would like to sell our taxable land that is underwater on church lake to the Shell Rock River 
watershed district. Please take this under consideration at your meeting. You can reach us at the above 
phone number or at 71510 180th St, Albert Lea. We do not have access to Zoom or districts website. 
Thank you for your help with this matter. 
 




